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(Legislative Department)
New Delhi, the 1st August, 1998/Shravana 10, 1920 (Saka)
The following Act of Parliament received the assent of the President on the 1st August, 1998,
and is hereby published for general information:-— '
THE FINANCE (No. 2) ACT, 1998
{No. 21 0F 1998)
[1st Auguet, 1998.]
An Act to give effact to the financial proposals of the Central Government for
the financial year 1998-99.
Be it enacted by Parllament in the Forty-ninth Year of the Republic of India as follows:—
CHAPTER |
PRELIMINARY
1. (1) This Act may be called the Finance (No. 2) Act, 1998. Short title and
commence-

(2) Bave as otherwise provided in this Act, sactions 2 to 88 (except section 51) shali be deemed to ment,
have come into force on the 1st day of April, 1998,

CHAPTER I}

AATES OF INCOME-TAX

2. (7) Subject to the provisions of sub-sections (2) and (J), for the assessment ysar commencing Income-tax.
oh the 1et day of April, 1998, Income-tax shall be charged at tha rates spacified In Part | of the First
8chedule.
(2 In the cases to which Paragraph A ot Part | of the Firat Schedule applles, where the assessee
has, in the previous year, any net agricuttural income exceeding six hundred rupees, in addition to
total inooms, and the total income sxceeds forty thousand rupees, then,~
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2 THE GAZETTE OF INDIA EXTRAORDINARY [ParT [I—

(&) the net agricultural income shall be taken into account, in the manner provided In clause (b)
[that is to say, as If the net agricultural income were comprised in the total income after the first forty
thousand rupees of the total iIncome but without being llable to tax), only for the purpose of charging
income-tax in respact of the total income; and

(b) the Income-tax chargeable shall be calculated as follows:—

() the total income and the net agricultural income shall be aggregated and the amount of
Income-tax shall be determined In respect of the aggragate income at the rates specified in the
sald Paragraph A, as If such aggregate income were the total income,

(/) the net agricultural income shall be increased by a sum of forty thousand rupees, and the
amount of income-tax shall be detarmined in respect of the net agricultural income aa 80 increased
at the rates specified in the said Paragraph A, as if the net agricultural income as so increased
were the total income;

(/i) the amount of iIncome-tax determined In accordance with sub-clause () shall be reduced
by the amount of income-tax determined In accordance with sub-clause (/) and the sum 30
arrived at shall be the income-tax In reapect of the total iIncome.

(3) In cases to which the provisions of Chapter Xl or Chapter XiI-A or sub-section (7A) of section
161 or section 164 or section 164A or section 167B of the Income-tax Act, 1961 (hereinafter referred
lo as the Income-tax Act) apply, the tax chargeable shall be determined as provided in that Chapter or
that section, and with referance to the rates imposed by aub-saction (7) or the rates as specified in that
Chapter or section, as the case may be.

(4) In cases in which tax has to ba charged and paid under saction 115-0 of the Income-tax Act, the
tax shall be charged and paid at the rate specified in that saction.

(5) In cases in which tax has to be deducted under sections 193,164, 194A, 1848, 194BB, 184D
and 195 of the Income-tax Act at the rates in force, the deduction shall be made at the rates specified
in Part Il of the First Schedule.

(6) In cases in which tax has to be deducted under sections 194C, 194G, 194-1, 194J and 194K of
the Income-tax Act, the decuction shall be made at the rates specified in those sectiona.

(7) In cases in which tax has to be collected under section 206C or under the proviso to section
184B of the Incorhe-tax Act, the collection shall be made at the rates specified In that section or at the
rate specified in Pan |l of the First Schedule, as the case may ba,

(5) Subject to the provisions of sub-gection (9), in cases in which income-tax has to be calculated
under the first proviso to sub-section (5) of saction 132 of the Income-tax Act or charged under sub-
section (4) of section 172 or sub-section (2) of section 174 or section 175 or sub-section (2) of saction
176 of the said Act or deducted under section 192 of the salid Act from Income chargeable under the
head “Salaries” or in which the “advance tax” payable under Chapter XVII-C of the said Act has to be
computed, at the rate or rates in force, such income-tax or, ag the case may be, “advance tax" shall be
50 calculated, charged, deducted or computed at the rate or rates specified In Part lll of the First
Schadule:

Provided that in cases to which the provisions of Chapter X!l or Chapter XlI-A or sub-section (14) of
section 161 or sectlon 164 or gsection 164A or section 167B of the Income-tax Act apply, “advance tax”
shall be computed with reference to the rates Imposed by this sub-gection or the rates as specified in
that Chaptar or section, as the case may be.

(9) In the cases to which Paragraph A of Part 1l of the First Schedule applies, where the assessee
has, In the previous year or, if by virtue of any provision of the Income-tax Act, income-tax |s to be
charged in respect of the income of a period other than the previous year, in such other period, any net
agricultural income exceeding six hundred rupees, in addition to total income and the total Income
exceeds fifty thousand tupees, then, in calculating Income-tax under the first proviso to sub-section
(5) of section 132 of the Income-tax Act or in charging income-tax under sub-section (2) of saction 174
or section 175 or sub-gection (2) of saction 176 of the sald Act or in computing the “advance tax”
payable under Chapter XVII-C of the said Act, at the rate or rates In force,—

(a) the net agricultural income shall be taken Into account, In the manner provided in clause (b)
[that Is to say, as If the net agricultural income were comprised In the total income after the first fifty
thousand rupees of the total incoma but without being liable to tax)], only for the purpose of calculating,
charging or computing such income-tax or, as the case may be, “advance tax” in respect of the total
income,; and

(b} such income-tax or, as the case may be, “advance tax” shall be so calculated, charged or
computed as follows:—

(/) the total income and the net agricultural Income shall be aggregated and the amount of
income-tax or “advance tax" shall be determinad In respect of the aggregate incoms at the rates
specified in the sald Paragraph A as if such aggregate income were the total Incoms;
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Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(/) the net agricultural income shall be increased by a sum of fifty thousand rupees, and the
amount of income-tax or “advance tax" shall be delermined in respect of the net agricultural
Income as so Increased at the rates specifiad in the sald Paragraph A as if the net agricultural
income as so increased were the total income;

(/) the amount of income-tax or “advance tax” determined in accordance with sub-clause ()
shall be reduced by the amount of income-tax or, as the case may be,

“advance tax” determined in accordance with sub-clause (i) and the sum so arrived at shall be the
income-tax or, as the case may be, “advance tax” in respect of the total income.
(10) For the purposes of this section and the First Schedule,—-

(&) “domestic company” means an indian company, or any other company which, in respect of its
Income llable to income-tax under the Income-tax Act for the assessmant yesar commencing on the
1st day of April, 1998, has made the praescribed arrangements for the declaration and payment
within India of the dividends (including dividends on preference shares) payable out of such
Income;

(b} “insurance commission” maans any remunaration or reward, whether by way of commission
or otherwise, for sollciting or procuring insurance business (including business relating to the
continuance, renewal or revival of policles of insurance);

(c) “net agricultural income”, in relation to a person, means the total amount of agricultural
income, from whatever source derived, of that person computed in accordance with the rules
contained in Part IV of the First Schedule;

{d) all other words and expressions used in this section or in the Flrst Schedule but not dafined
in this sub-section and defined In the Income-tax Act shall have the meanings respectively assigned
to theam in that Act.

CHAPTER I

DIRECT TAXES
Income-tax

3. In the Income-tax Act, save as otherwise expraessly provided, and unless the context otherwise
requires, the reference to any authority specifiad jn column (1) of the Table below shall be substituted
with effect from the 1st day of October, 1998 by reference to the authonty or authorities specifled in the
corrasponding entry in column (2) of the said Table and such consequential changes as the rules of
grammar may reqyire shall also be made:

TABLE
(1) (2)
1. Assistant Commissioner Assistant Commissioner or Deputy Commissioner.
2, Assistant Director Assistant Director or Deputy Director.
3. Deputy Commissioner Joint Commissioner.
4, Deputy Director Joint Director.

4. In section 2 of the Income-tax Act,—
(8) in clausa (7A), with effact from the 1st day of October, 1998 —

() for the words “Assistant Commissioner or Assistant Diractor”, the words “Assistant
Commissioner or Deputy Commissionar or Assistdnt Director or Deputy Director” shall be
substituted;

(#) for the words “Deputy Commissloner or Daeputy Director”, the words “Joint Commissioner
or Joint Director” shall be substituted;

(b) in clauge (94), after the words “an Assistant Commissioner of Inconie-tax”, the words “or a
Deputy Commissioner of Income-tax” shall be inserted with effect from the 1st day of October, 1998;

(¢) for clauge (77), the following clause shall he substituted with effect from the 1st day of April,
1999, namely:—

‘(11) “block of assets” means a group of assets falhng within a class of assets comprising—
(a) tanglble assets, being buildings, machinary, plant or furniture,

(b) intangible assets, being know-how, patents, copyrights, trade marks, licences, franchises
or any other business or commercial rights of similar nature,

in respect of which the same percentage of depraciation is prascnbed;’;

(d) in clause (19A), the words “or an Additional Commissioner of Income-tax” shall be omitted
with effect from the 1st day of October, 1998;

Substitution of
naw
authorities

Amendment
of sectlon 2.
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(6) In clause (79C), the words "or an Additional Director of Income-tax” shall be omitted with
effact from the 1st day of October, 1998;

(# after clause (288), the following ciauses shall be insertad with effect from the 1st day of
October, 1698, namely:—

'(28C) "Joint Commisaioner’ means a parson appointed to be a Joint Commissioner of Incorme-
tax or an Additional Commisgloner of Income-tax under sub-section (7) of section 117,

(28D) “Joint Director” means a peracn appointed to be a Joint Director of Income-tax or an
Additional Director of Income-tax under sub-section (7) of section 117}

() In clause (30), the words, figures and brackets =, and for the purposes of sections 82, 93 and
168, Includes a parson who Is not ordinarily resident within the meaning of sub-saction (6) ot
section 6" shall be omitted with effect from the 1st day of April, 1999.

8. In section 10 of the Income-tax Act, with effect from the 1st day of Aprll, 1999,
(#) clause (5A) shall be omitted;

(b) In clause (6), ltem (aa) of sub-clause (/) and sub-clauses (via), (viie), (ix) and (x) shall be
omitted;

(¢) In clause (75), in sub—clnuab (M), In the Explanation, after clause (&), the following clause
shall be inserted, namely:—

“(aa) the manutacture of computer software or recording of programme on any disc, tape,
perforated media or other Information device; or*;

() clause (718A) shall be omitted;
(o) clauses (22) and (22A) shall be omitted;
( In clause (23C),—
(A) after.sub-clause (i/la), the following sub-clauses shall be inserted, namely:—

“(/liab) any university or othar aducational Institution existing solely for
educational purposes and not for purposes of profit, and which is wholly cr
substantially financed by the Government; or

(/llac) any hospital or other Institution for the reception and treatment of persons
suffering from iliness or mental defectiveness or for the recaption and treatment of
persons during convalescence or ol persons requiring medical attention or
rehabllitation, exiating solely for phllanthropic purposes and not for purposes of
profit, and which is wholly or substantially financed by the Governmant; or

(/ilad) any unlversity or other educational institution existing solely for
aducational purposes and not for purposas of profit f the aggregate annual receipts
of such university or aducational Institution do not exceed the amount of annual
raceipts as may be prescribed; or

(lliae) any hospital or other institution for the reception and treatment of paraons
suffering from ilinesa or mental defectiveneas or for the reception and treatment of
persons during convalescence or of persons requiring medical attention or
rehabllitation, exieting solely for philanthropic purposes and not for purposes of
profit, it the aggregate annual recelpts of such hospital or institution do not exceed
the amount of annual recelpts as may be prescribed; or*;

(B) after sub-clause (v), the following sub-clauses shall ba inserted, namely:—

"(vi) any university or other educational Institution existing solely for
educational purposes and not for purposes of profit, other than those mentioned in
sub-clause (/i/ab) or sub-clause (ji/ad) and which may be approved by the prescribed
authority; or .

(via) any hospital ot other institution for the reception and treatment of persons
suffaring from itiness or mental defectiveness or for the reception and treatment of
peraons during convalescence or of persons requiring medical attention or
‘rehabliitation, existing solely for philanthroplc purposes and not for purposes’ of
profit, other than those mentioned In sub-clause (/i/ac) or sub-clause (/liae) and
which may be approved by the prescribed authority:*;

(C) In thae first, gecond, third, fifth and sixth provisos,—
() after the word “institution®, the following shall be insarted, namely:—

*or any university or other educational Institution or any hospital or other
maedical institution®;

() after the words, brackets and letter "or sub-clausa {v)", the words, brackets
and letters “or sub-ciause (v/) or sub-clause (vis)" shall be inserted;
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(D) after the fourth proviso, the following proviso shall be ingerted, namaly:—

*Provided also that the exemption under sub-clause (Vi) or sub-clause (via)
shall not be denled in relation to any funds invested or deposited before the 18t day
of June, 1898, otherwise than in any one or more of the forms or modes specified in
sub-saction (5) of section 11 If such funds do not continue to remain 3o invested or
deposited after the 30th day of March, 2001.%;

(o) In clause (23F),—
(&) the third and fourth provisos shall be omitted;
(b) In the Explanation, for clause (c), the following claugea shall be subatituted, namaely:—

*(¢) "venture capital undertaking" means such domestic company whose shares are not
listed In a recognised stock exchange In Indla and which Is engaged in the business of
generation or generation and distribution of electricity or any other form of power or engaged
In the business of providing telacommunication services or in the business of developing,
maintaining and operating any Iinfrastructure facliity or engaged in the manufacture or
production of such articles or things (including computer software) as may be notified by the
Central Qovernment in this behalf;

(0) "Infrastructure facility” means a road, highway, bridge, airport, port, rall aystem, s water
supply project, irrigation project, sanitation and sawerage systam or any other public facility of
a gimilar nature as may be notified by the Board in this behalf in the Official Gazette and which
fuifils the conditions specified in sub-section (4A) of section 80-1A;";

(h) for clause (23G), the following clause shall be substituted, namely:—

*(23G) any income by way of dividends, other than dividends referred to in section 115-O,
Interast or long-term capital gains of an Infrastructure capital fund or an infrastructure capital
company from Investments made on or after the 1at day of June, 1998 by way of shares or
long-term finance in any enterprise wholly engaged In the business of daveloping, maintaining
and operating any infrastructure facility and which has been approved by the Central
Government on an application made by it in accordance with the rules made In this bahalt and
which satisfies the prescribed conditions.

Expianation.—For the pumposes of this clause,—

(a) "infrastructure capital company® means such company as has made Investmenta by
way of acquiring shares or providing long-term finance to an enterprise wholly engaged in the
business of developing, maintaining and operating infrastructure facility;

(b) "infrastructure capital fund® means such fund operating under a trust deed registerad

16 of 1908, under the provisions of the Registration Act, 1808 established to raise monlss by the trusteses
for investment by way of acquiring shares or providing long-term finance to an enterprise

wholly engaged in the business of developing, maintaining and operating intrastructure facliity,

(c) “infrastructure facility” means—

() a road, highway, bridge, airport, port, raif system, a water supply project, irrigation
project, sanitation and sewerage system or any other public facility of a similar nature as
may ba notified by the Board in this behalf In the Official Gazette and which fulfils the
conditions specified in sub-section (4A) of section BO-IA;

(/) & project for generation or generation and distribution of electricity or any other form
of power where such project starts genarating power on or after the 1st day of April, 1993;

(ifl) @ project for providing telecommunication services on or after the 1st day of Aprll,
1995; .
(/) a project for housing which fulfiis the conditions apecified in sub-saction (¢F) of
section 80-IA;
(d) “long-term finance™ shall have the meaning assigned to it in clause (vili) of sub-section
(1) of section 38;";
' () In clause (26), after the words, brackets and figures “North-Eastern Areas

a1 of 1971, (Reorganisation) Act, 1871*, the worda “or in the Ladakh region of the State of Jammu and
Kashmir® shall be inserted.

8. In section 18 of the Income-tax Act, for clause (1), the following clause shall ba substitutsd with Amendmant
effect from the 1st day of April, 1999, namely:— of saction 18,
“() in the case of an assesseo whose income from salary, beforg allowing a deduction under this
clavae,—

(&) doas not axceed one lakh rupeses, a deduction of a sum equal to thirty-three and one-third
per oent. of the salary or twenty-five thousand rupses, whichever is less;
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(b) exceeds one lakh rupees but does not exceed five lakh rupess, a deduction of a sum of
twonty thousand rupees.

Explanation.—For the purposas of this clause, where salary I3 due from, or paid or allowed by,
more than one employer, the deduction under this clause shall be computed with reference to the
aggregate salary due, paid or allowed to the assessee and ghall In no case exceed the amount
speclfied under this clause;”.

Amendmant 7. In gection 17 of the Income-tax Act, In clauge (2), in the proviso, in clause (v), for the words “ten
of section 17. thousand rupees”, the words “ifteen thousand rupees” shall be substituted with effect from the 15t day
of April, 1999.

Amsndment 8. In section 24 of the Income-tax Act, with effect from the 1st day of April, 1999,—

of section 24.
(a) in sub-section (1), in clause (J), for the word “one-fitth”, the word “ona-fourth” shall be substituted;

(b) In the proviso to sub-section (2), for the word “fifteen”, the word “thirty” shall be substituted.

Amandment 9. In section 32 of the Income-tax Act, in sub-section (7),—
of saction 32.
(a) for the opening portlon beginning with the words “In respect of depreciation of buildings,

machinery, plant or furniture owned, wholly or partly, and ending with the words and figuras
“saction 34, be allowed-", the following shall ba substituted with effect from the 1st day of April,
1999, namely:—

“In respect of depreciation of-
() buildings, machinery, plant or fumniture, being tangible assets;

(/) know-how, patents, copyrights, trade marks, licences, franchises or any
other business or commarcial rights of similar nature, being intangible assets
acquired on or after the 1st day of April, 1998,

owned, wholly or partly, by the assessee and used for the purposes of the business or
profasgion, the following deductions shall be allowed-";

(b) In the fourth proviso, for the words “plant or fumiture”, the words “plant or furniture, being
tangible asset or know-how, patents, copyrights, trade marks, licences, fragchises or any other
business or commarcial rights of simllar nature, being intangible assets™ shall be subatituted with
effect from the 1st day of April, 1999;

() after Explanation 2, the following Explanations shall be Inserted with effect from the 1st day
of April, 1999, namely:—

'Explanation 3.—For the purposes of this sub-section, the expressions “assets” and ‘block of
assets” shall mean-

(a) tangible assets, being bulldings, machinery, plant or furniture;

(b) Intangible assats, being know-how, patents, copyrights, trade marks, licences, franchises
or any other business or cornmercial rights of similar nature.

Explanation 4.—For the purposes of this sub-section, the expression “know-how" means any
Industrial information or technique Ilkely to assist in the manutacture or processing of goods or
In the working of a mine, oll-well or other sources of mineral deposits (including searching for
discovery or testing of deposits for the winning of access thersto);’;

(d) after clause (i), the following-clause shall be Inserted and shall be deemed to have been
Insertad with effect from the 1st day of April, 1988, namely:—

'(/ily in the case of any buliding, machinery, piant or furnitura in respect of which dapreclation
is claimed and allowed under clause (/) and which is sold, discarded, demollshed or destroyed
In the previous year (other than the previous year in which it Is first brought into use), the amount
by which the moneys payable in respect of such building, machinery, plant or furniture, together
with the amount of scrap value, if any, fall short of the written down value thereof.

Provided that such deficiency is actually writtan off in the books of the assesses.
Explanation.—For the purposes of this clause —

{7) “moneys payable” In respect of any bullding, machinery, plant or furniture
includes-

(&) any insurance, salvage or compensation moneys payable in respect
thereof; -

(b) where the bullding, machinery, plant or furniture.is sold, the price for
which It is sold,
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80, however, that where the actual cost of a motor car I8, in accordance with the
proviso to clause (7) of saction 43, taken to be twenty-five thousand rupees, the
moneys payable in respact of such motor car shall be taken to be a sum which bears
to the amount for which the motor car Is sold or, as the case may be, the amount of
any insurance, galvage or compensation moneys payable in respect thereof
(including the amount of gcrap value, If any) the sama proportion as the amount of
twenty-five thousand rupees bears to the actual cost of the motor car to the assessee
as it would have been computed before applying the said proviso;

(2) “sold” includes a transfer by way of exchange or a compulsory acquisition
under any law for the tima being in force but does not include a transfer, in a schema
of amalgamation, of any asset by the amalgamating company to the amalgamated
company where the amalgamated company is an indian company.’,

(#) in the fourth proviso, after the words “referred to in”, the words, brackets and figures “clause
(xiif)y and clause (x/v) of saction 47 or® shall be inserted with effect from the 1st day of April, 1999.

10. After gaction 33AB of the Income-tax Act, the following section shall be ingerted with effect from Insertion of

the 1st day of Aprll, 1999, namely:- ggvAvB o:cﬂon

'33ABA. (1) Where an assessee Is carrying on business consisting of the prospecting for, or Sie
extraction or production of, petroleum or natural gas or both in Indla and in reiation to which the Restoration
Central Government has entered Into an agresmant with such assesses for such business, hag Fund.
before the end of the previous year—

(a) deposited with the State Bank of India any amount or amounts in an account (hereafter in
this section referred to as the special account) maintained by the assessee with that Bank In
accordance with, and for the purposes specified in, a scheme (hereafter In this section referred
to as the scheme) approved In this behalf by the Government of Indla In the Ministry of Petroleum
and Natural Gas; or

(b) depositad any amount in an account (hereatter In this section referred to as the Slte
Restoration Account) opened by the assessee In accordance with, and for the purposes apecified
In, a scheme framed by the Ministry referred to In clause (a) (hereafter in this section refarred to
as the deposlt scheme),

the asseasea shall, subject to the provisions of this section, be allowed a deduction (such deduction
being allowed before the logs, If any, brought forward from earller years Is set off under section 72)
of—

(/) a sum equal to the amount or the aggregate of the amounts 30 deposited; or

(/) & sum equal to twenty per cent, of the profita of such business (computed under the head
“Profits and gains of business or profession” bafore making any deductlon under this section),

whichever is less:

Provided that where such assessee i3 a firm, or any association of persons or any body of
individuals, the deduction under this section shall not be allowed in the computation of the income
of any pariner or, as the case may be, any member of such firm, assoclation of persons or body of
Individuals:

Provided further that where any daduction, in respect of any amount deposited In the special
account, or in the Site Restoration Account, has been allowed under this sub-section in any previous
year, no deduction shall be allowed in respect of such amount in any other previous year:

Provided also that any amount credited In the special account or the Site Restoration Account by
way of Interest shall be deemed to be a deposit.

(2 The deduction under sub-section (7) shall not be admissible uniess the accounts of such
business of the assessee for the previous year relevant to the aseessment year for which the
deduction is claimed have been audited by an accountant as defined in the Explanation below
sub-section (2) of section 288 and the assessee furnishes, along with his return of Income, the
report of such audit in the prescribed form duly signed and verified by such accountant:

Provided that In a case where the assessee Is requirad by or under any other law to get his
accounts audited, It shall be sufficlent compliance with the provisions of this sub-gection If such
assessee gets the accounts of such business audited under such law and fumishes the report of
the audit as required under such other law and a further report in the form prescribed under this
gsub-aection.
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(3 Any amount standing to the credit of the asseasee in the spacial account or the Site Restoration
Account shall not be allowad to be withdmwn axcept for the purposes specified in the achems or,
as the case may be, in the deposit schame.

(4 Notwithstanding anything contained in sub-section (3), no deduction under sub-section (1)
shall be allowed in respect of any amount utiliaed for the purchase of-

(#) any machinery or plant fo be Installed In any office premises or residential accommodation,
including any accommodation in the nature of a guest-house;

(b) any office appilances (not being computers);

(c) any machinery or plant, the whole of the actual cost of which is allowad as a deduction
{whether by way of depreciation or otherwise) in computing the Income chargeable under the
head “Profita and gains of businass or profesaion” of any one previous year;

(d) any new machinery or plant to be Installed in an industrial undertaking for the purposes of
business of construction, manufacture or production of any article or thing specified in the list [n
the Eleventh Schedule.

{5 Whare any amount standing to the credit of the assesses in the special account of in the Site
Restoratlon Account Is withdrawn on clogure of the account during any previous year by the
assagses, the amount so withdrawn from the account, as reduced by the amount, if any, payable to
the Central Government by way of profit or production share as provided in the agreement referred
to in section 42, shall be deemad to be the profits and galns of business or profession of that
previous year and shall accordingly be chargeable 1o income-tax as the Income of that previous

year.

Expianation—Where any amount Is withdrawn on closure of the aocount in a previous year in
which the business carried on by the asgessee is no longer in existence, the provisions of this sub-
section shall apply as If the business Is in existence in that previous year.

(8 Where any amount standing to the credit of the assessea In the spaclal account or in the Site
Restoration Account is utilised by the agsseasee for the purposes of any expenditure in connection
with such business in accordance with the scheme or the deposit schemae, such expenditure shall
not be allowad in computing the income chargeable under the head “Profits and gains of busineas
or profeasion”. ‘

(7) Where any amount, standing 10 the credit of the assassee in the spacial account or in the Site
Restoration Account, which Is released during any previous year by the State Bank of India or
which Is withdrawn by the asseseee from the Site Restoration Account for being utllised by the
assegsee for the purposes of such business In accordance with the scheme or the deposit schema
Is not so utilisad, either wholly or in part, within that previous year, the whole of such amount or, as
the case may be, part thereof which is not so utilised shall be deemed to be profits and gains of
husineas and accordingly chargeable to income-tax as the income of that pravious year:

Provided that this sub-gsection shall not apply in a case where such amount Is released during
any previous year at the closure of the account in the circumstances specified in clauses (b), (0)
and () of sub-section (3). «

{8) Where any asset acquired In accordance with the acheme or the deposit acheme is sold or
otherwine transferred in any previous ysar by the assaesses to any person at any time before the
expiry of eight years from the and of the pravious year in which it was acquired, such part of the cost
of such asset as Is relatable to the deduction allowed under sub-section (7) shall be deemed to be
the profits and gains of business or profession of the pravious ysar in which the asset is sold or
otherwise transferred and shall accordingly be chargeable to iIncome-tax as the income of that
previous year:

Provided that nothing in this sub-aection shall apply—

(/) where the asast g sold or otherwise transferad by the assesses to Government, a local
authority, a corporation established by or under a Central, State or Provincial Act or a Government
company as defined In aaction 617 of the Companies Act, 1966; or

(/) where the sale or transfer of the assat is made In connection with the succession of a firm
by & company in the business or profession carried on by the firm as a result of which the firm
sells or otherwise transfars to the company any asast and the scheme or the deposit acheme
continues to apply to the company in the manner appiicable to the flrm.

Explanation.—The provisions of clause (/) of the proviso shall apply only where—

(/) all the propertias of the firm relating to the business or profession Immediatety before the
succession become the properties of the company;

1 of 1956,
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(/) all the llabliities of the firm relating to the business or profession immediately betore the
succassion become the liabliities of the company; and

(/) all the sharsholders of the company were pariners of the firn Immediately bafore the
succession.

(9) The Cantral Government may, it i considers necessary or expedient 80 to do, by notification
In the Official Gazette, direct that the deduction allowable under this ssction shali not be allowed
after such date as may be specified therein.

Explanation.—For the purposes of this section,—

(a) “State Bank of India” means the State Bank of India constituted under the State Bank of
23 of 1966, Indla Act, 1955,

(b) the expression “amount standing to the credit of the assesase in the special account or the
Site Restoration Account™ Includes interest accrued to such accounts”.

11. In section 35 of the Income-tax Act, In sub-section (2AB), after clause (4), the following clause Amendment
shall be inserted, namely:— of saction 35.

“(5) No deduction shall ba allowed In respect of the expenditure referred to In clause (7)
which I8 incurred after the 31st day of March, 2000,

12. In section 35A of the Income-tax Act, in sub-gaction (7), after the words, figures and letters “after Amendment
the 28th day of February, 1966", the words, figures and lettars "but before the 15t day of April, 199@" of section 35A.
shall be inserted with effact from the 1st day ot April, 1999.

13. In section 35AB of the Income-tax Act, in sub-section (1), for the words “in any previous year®, Amendment
the words, latters and figures “In any previous year relevant to the asgsessment year commencing on of section
or befora the 18t day of April, 1998" shall be substituted with effect from the 1st day of April, 1999,  36AB.

14, In aection 35D of the Income-tax Act, with effect from the Ist day of April, 1999 - Amendment

of sactlon 35D.
(a) in sub-section (7), the following proviso shall be inserted, namely:—

‘Provided that where an assessee Incura after the 318t day of March, 1988, any expenditure
spacified In sub-gection (2), the provisions of this sub-section shall have affect as if for the words
“an amount equal to one-tenth of such expenditure for sach of the ten successive previous
yoars®, the words “an amount aqual to one-fifth of such expenditure for each of the five successive
previous years” had been subatituted.’;

(b)'ln sub-section (3), before the Explanation, the following proviso shall be Inserted, namely:—

‘Provided that whare the aggregate amount of expenditure referred to In sub-section (2 Is
incurred after the 315t day of March, 1998, the provisions of thia sub-section shall have effect as
it for the words “two and ona-half per cent”, the words “five per cent” had been substituted..

15. In saction 37 of the Income-tax Act, after sub-section (7), the following Expianation shall ba Amendment
inserted and shall be deerned to have been Inserted with effect from the 1st day of April, 1962, of section 37.
namely:—

“Explanation.—For the removal of doubts, It is heraby declared that any expenditure Incurred by
an assesses for any purpose which is an offence or which is prohibited by faw shall not be deemed
to have been incurred for the purpoae of business or profession and no deduction or allowance
shall be made In respect of such expenditure.”. .

16. In section 41 of the Income-tax Act, after sub-section (7), the following sub-section shall be Amendment
Ingerted and shall be deemed to have been inserted with affect from the 1st day of April, 1998, of section 41.
namely:—

“(2) Where any buliding, machinery, plant or furniture,—
(a) which ls owned by the assessee;

(b) In respect of which depreciation is claimed under clause (/) of sub-section (1) of section 32;
and

(¢) which was or has been used for the purposes of business,

Is sold, discarded, demolished or destroyed and the moneys payable In respect of such bullding,
machinery, plant or furniture, as the case may be, together with the amount of scrap value, If any,
exceads the written down value, 30 much of the excess as does not exceed the difference between
the actual cost and the written down value shall be chargeable to Income-tax as income of the
businessa of the previous year in which the moneys payable for the bullding, machinery, plant or
furniture became due.

2008LAWZA
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Explanation—Where the moneys payable in respect of the building, machinery, plant or
furniture referred to in this sub-section becoma due in a previous year In which the business for the
purposea of which the building, machinery, plant or furniture was being used is no longer in existence,
the provision of this sub-section shall apply as if the busingss is in existence in that previous year”,

17. Saction 42 of the Incomae-tax Act shall be re-numbered as sub-saction (7) thereof and after syt~

of section 42. section (7) as 80 re-numbered, the following shali be inserted with etfect from the 1st day of April,

Amandment
of section 43,

Amendment
of section
43B.

1999, namely:—

*(2) Where the busginess of the assesaee consisting of the prospecting for or extraction or production
of petroleumn and natural gas [s transferred wholly or partly or any interest in such businesas is tranaferred
In accordance with the agreement referred to In sub-section (7), subject to the provisions of the sald
agreement and where the proceeds of the transfer (so far as they consist of capial sums)-

(&) ara less than the expenditure incurred remaining unallowed, a deduction equal to such
sxpsnditure remaining unallowed, as reduced by the proceads of transfer, shall be allowed in
respect of the previous year in which such business or interest, as the case may be, is transferred;

(b) exceed tha amount of the expenditure incurred remaining unallowad, 50 much of the
excess as does not exceed the difference between the expenditure incurred in connection with
the buslness or to obtain Interest tharein and the amount of such expenditure remaining unallowed,
shall be chargeabls to Income-tax as profits and gains of the business in the previous year in
which the business or interest thergin, whether wholly or partly, had been transferred:

Provided that In a case where the provisions of this clause do not apply, the deduction to be
allowed for expenditure incurred remaining unallowed shall be arrived at by substracting the
proceeds of transfer (5o far as they consist of capital sums) from the expenditure remaining
unaliowed.

Expianation—Whete the business or interest in such business Is transferred in a previous
year in which such business carrled on by the assesses is no longer in existence, the provisions
of this clause shall apply as if the businass Is In gxistence in that previous year;

(c) are not less than the amount of the expenditure incurred remaining unallowed, no deduction
for such expenditure shall be allowed in respect of the pravious year in which the buginess or
interest In such business Is transferred or in respect of any aubsequent year or years:

Provided that in a schems of amalgamation, the amalgamating company salls or otharwize
transfars the business to the arnalgamated company (being an Indian company), the provisions of
this sub-gection— )

(/) shall not apply in the case cf the amalgamating company; and

(7) shail, as far as may be, apply to the amalgarnated company as they would have appliad
1 the amalgamating company it the latter had not translerred the business or interest in the
business.”.

18. In saction 43 of the Income-tax Act, in clause (1),—

(a) aher Explanation B, the following Explanation shall ba inserted and shall be deemed to
have besn Insertad with effect from the 1st day of Aprll, 1994, namaly:—

“Explanation 9.-For the removal of doubts, it is hareby declared that where an asset is or has
been acquired on or after the 1st day of March, 1994 by an assessee, the actual cost of anget
shall be reduced by the amount of duty of excise or the additional duty leviable under section 3
of the Customs Tarlff Act, 1975 in respect of which a clalm of credit has been made and allowed
under the Central Excise Rules, 1944.";

(b) after Explanation 9, the following Explanation shall be Insarted with effect from the 1at day of
April, 1898, namely:-

“Explanation 10.—~Whare a portion of the cost of an asset acquired by the asasasee has been
met directly or Iindirectly by the Central Governiment or a State Government or any authority
astablished under any law or by any other person, In tha form of a subsidy or grant or reimbursement
(by whatever name called), then, so much of the cost as is relatable to such subsidy or grant or
reimburgsement shall not be included in the actual cost of the asset to the ass

Provided that where such subsidy or grant or relmbursemnent |s of such nature that it can not
be diractly relatable to the asset acquired, so much of the amount which bears to the total
subsidy or relmbursement or grant the same proportion as such asset bears to all the assats in
reaspact of or with refarence to which the subsidy or grant or reimbursement is so recelved, shall
not be Included in the actual cost of the asset to the assessea.”.

19. In section 43B of the Income-tax Act, after clause (&), In the proviso, after the words, brackets

and lettar “or clause {d)", the words, brackets and letter “or clause ()" shall be Inserted and shall be
deemed to have been inserted with etfect trom the 1st day of April, 1997,

61 of 1975.
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20, In saction 44AA of the Income-tax Act, in sub-gaction (2), with effect from the 151 day of April, Amendment
1999,— of section
44AA,
(&) tor the words “forty thousand”, at both the places where they occur, the words “one lakh twanty

thousand” shall be substituted;

(b) for the words “five hundred thousand”, at both the places where they occur, the words “ten
Iakh” shall be substituted.

21. In aection 47 of the Income-tax Act,~ Amendment
of saction 47,
(a) In clause (x)), for the figures, letters and words “31st day of December, 1897", the figures,
lettere and words “318t day of Decamber, 1998" shall be substituted and shall ba desmed to have
been subatituted with effect from the 1st day of April, 1998;

(b) after clause (x/), the following clauses shall be inserted with effect from the 1et day ot April,
1099, namety.-—

“(xiif) whera a firm Is succeeded by a company in the business carried on by it as a result of

which the firm sells or otherwise transfers any capital asaet or intangible asset to the company:

Provided that-

(a) alt the aseets and liabllities of the firm relating to the business immediately before the
succession become the assets and liabilities of the company;

(b) all the partners of the firm immediately betors the succession become the shareholders
of the company in the same proportion in which their capital accounts stood in the books of the
firm on the date of succession;

(¢) the partners of the firm do not receive any consideration or benefit, directly or indirectly,
In any form or manner, other than by way of allotment of shares in the company; and

(d) the aggregate of the shareholding in the company of the parinars of the firm is not leas
than fifty per cent. of the total voting power in the company and their shareholding continues
1o be as such for a parlod of five years from the date of the succession,

(xiv) whare a sole proprietary concem is ;zuocaeded by a company in the business carried on
by it as a result of which the sole proprietary concem sells or otherwise transfers any capital
asset or intangible asset to the company:

Provided that-

(a) all the assets and liabilities of the sole proprietary concem relating to the business
immediately before the succeasion becorne the assets and liabllities of the company;

(b) the shareholding of the sole proprietor In the company Is not less than fifty per cent. of
the total voting power in the company and his shareholding continues to remain as such for a
pariod of five years from the date of the succession; and

{c) the sole proprietor does not raceive any consideration or beanefit, directly or indirectly, in
any form or manner, other than by way of alloiment of shares in tha company;

{(xv) any transfer in a schema for lending ot any securities under an agreement or arrangement,
which the assessee has entered into with the borower of such securities and which Is subjact to
the guidelines issued by the Securities and Exchange Board of India, established under gection
3 of the Securities and Exchange Board of India Act, 1992, in this regard..

22, In aoctlbn 47A of the Income-tax Act, after sub-seciion (2), the following sub-section shall ba Amendment

Inserted with effect from the 1st day of April, 1998, namely:~ :!r xocﬂon

*(3) Where any of the conditiona laid down In the proviso to clause (xii]) or the proviso to clause
(xi) of section 47 are not cornplied with, the amaunt of profits or gaine arising from the transfer of
such capltal asset or intanglble asset not charged under section 45 by virtue of conditions lald
down In the proviso to clause (xill) or the proviso to clause (xiv) of section 47 shall be deemed to be
the profits and gaina chargeable to tax of the successor company tor the pravious year in which the
requirements of the proviso to clause (x#i) or the proviso to clause (xiv), as the case may be, are not
complied with.".

23. After saction 60 of the Income-tax Act, the following section shall ba inseried and shall be Insarton of new
desmed to have been inserted with effact from the 1at day of April, 1998, namely:— section S0A.

“60A. Whaere the capital asset is an asset in respect of which a deduction on account of Special
depreciation under clause () of sub-section (1) of section 32 has been obtained by the assessea Provision for
In any previous year, the provisions of sections 48 and 49 ghall apply subject to the modification :2:&“3',“0" in
that the written down value, as defined in clauss (6) of section 43, of the assst, as adjusted, shall be case of

taken as the cost of acquisition of the agset”. ::md-hu
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Amendment 24. In section 54H of the Income-tax Act, after the figures and letter “54D", the figures and letters

Shopoion  « 54EA, B4EB" shall b Insertad with effect from the 1at day of Apri, 1999.

Amendment 25. in section 69C of the income-tax Act, the following proviso shall be insened at the and with
of saction  effact from the 1at day of April, 1988, namely:
*Provided that, notwithstanding anything contained in any other provision of this Act, such
unexplained expanditure which Is deemead to be the income of the assesses shall not be allowed
as a deduction under any head of income.”.

Ingertion of 26. After saction 71A of the Income-lax Act, the following section shall be Inserled with effect from

;:‘g section g 15t day of April, 1999, namely:—

Carry forward ‘71B. Where for any assassment year the net result of computation under the head “Income from

l'cl::: ‘:‘r’;'n‘:" S house property” Is a loss to the assessee and such loss cannat be or is not wholly set-off against

house income from any other head of incorne in accordance with the provisions of asction 71, so much of

proparty. the loas ag has not besn 80 set-off or whers he has no income under any other head, the whole loss
shall, subject to the other provisions ol this Chapter, be carried forward to the following assessment
year and~

() be set-oft against the income from house property assassable for that assessment year;
and

(/) the losa, If any, which has not been set-off wholly, the amount of lass not 8o set-off,

shall be carried forward to the following assessment year, not being more than eight asseasmant
years Immediately succeeding the assessment year for which the loss was firat computed.’

Amendment 27, In section 72A of the Income-tax Act, ahter sub-section (3) and before the Explanation, the
3'2:"“"" following shall be inserted with effect from the 1st day of April, 1999, namely:~
‘(4) Where there haa baen reorganisation of business, whereby, a firm Is succeeded by a company
fulfilling the conditions lald down In clause (xii) of section 47 or a proprielary concern Is succeaded
by a company fulfilling the conditions laid down in clause (xv) of section 47, then, notwithatanding
anything containad in any other provisions ot this Act, the accumulated loss and the unabsorbed
dopreciation ot the predeceasor firm or the proprietary concem, as the case may be, shall be
deemed to be the loss or aliowance for depreciation of the successor company for the previous
year In which business reorganisation was effected and other provisions of this Act relating to set
off and carry forward of loss and allowance for depreciation shall apply accordingly:

Provided that if any ot the conditions iaid down in the proviso 1o clause {xii) or the proviso to
clause (xi) 1o section 47 are not complied with, the set-off of loas or allowance of depreciation
made In any previous year In the hands of the successor company, shall be deemad to be the
income of the company chargeable to tax in the ysar In which such conditions are not complied
with.

(5 For the purposes of sub-section (4),—

(8) "accumulated loss™ means 5o much of the loss of the predecessor fim or the
proprietary concen, as the case may be, under the head *Profits and gains of business or
profession” (not being a loss sustained in a speculation business) which such predecessor
firm or the proprietary concem would have been entitied to cary forward and set off undar
the provisions of section 72 If the reorganisation of businesa had not taken place;

(b) “unabsorbad depreciation” means so much of the allowance for depreciation of
the predecessor firm or the proprietary concem, as the case may be, which remalns to be
sliowed and which would have been allowed to the predecessor firm or the proprietary
concern, as the case may be, under the provisions of this Act, If the reorganisation of
business had not taken place.’,



Sec. 1) THE GAZETTE OF INDIA EXTRAORDINARY 13

28. For sectiona 80DD and 80DDA of tha Income-tax Act, the following section shall be substituted Substitution of

with effect from the 1st day of April, 1999, namely:— :\ow -::I:tion
Qr sactions
80DD and
BODDA.

'80DD. (7) In computing the total income of an assessee who Is a resident of India, belng an Deduction in
individual or a Hindu undivided famlly, there shall be deducted, in accordance with and subject to respect of

the provisions of this section, the amount— maintenance
including
(8) of expenditure Incurred by way of medical treatment (including nursing), training and medical
rehabllitation of a handicapped dependant; or treatment of
handicapped

{b) pdid or daposited under any scheme framed in this bahalf by the Life Insurance Corporation dependant.
or Unit Trust of India subject to the conditions specified In sub-section (2) and approved by the
Board In this behaif for the maintenance of handicapped dependant,

out of his income chargeable to tax:

Provided that no such amount shall excead forty thousand rupees in the aggregate under clause
(&) or clausa (b) or both.

{2) The deduction under clause (b) of sub-section (7) shall be allowed only if the following
conditions are tutfilled, namety:—

(a) the schemae raferred to in clause (b) of sub-section (1) provides for payment of annuity or
lump sum amount for the benefit of a handicapped dependant in the svent of the death of the
Individual or the member of the Hindu undivided family in whose name subscription to the
scheme has been made;

(b) the assessee nominates either the handicapped dependant or any other person or a trust
to receive the payment on his behalf, for the benefit of the handicappad dependant.

(3) It the handicapped dependant predeceases the individual or the member of the Hindu
undivided family reterred to In sub-section (2), an amount equal to the amount paid or deposited
under clause (b) of sub-section (7) shall be deemed to be the income of the assassee of the
pravious year in which such amount is received by the assessee ard shall accordingly be chargeable
to tax as the Income of that pravious year.

(4) In this section,—

(&) "Govemnment hospital” includes a departmental dispensary whather full-time or part-time
established and run by a Department of the Govemment for the medical attendance and treatrnent ot
a class or clagses of Govemment servants and membaers of thelr tamilies, a hospital maintained by a
local authority and any other hospital maintained by a local authority and any other hospital with
which arrangements have besn made by the Government for the treatment of Govemment servants,

(b) “handicapped dependant” means a parson who—

() iz a relative of the individual or, as the case may be, is a member of the Hindu undivided
family and is not dependant on any person other than such individual or Hindu undivided
family tor his support or maintenance; and

() is sutfering from a permanent physical disabillty (including blindness) or ls gubject to
mental retardation, belng a psanmanent physical disabillty or mental retardation apecified In
the rules made by the Board for the purposes of this section, which Is certified by a physician,
a surgeon, an oculist or a psychlatrist, as the case may be, working in a Government hospital,

- and which has the effact of reducing conslderably such person’s capacity for normal work or
engaging in a gainful employment or occupation;
(¢) *Life Ingurance Corporation™ shall have the same meaning as In clause (/) of sub-section
(8) of saction 88;
{d) "Unit Truat of India” means the Unit Truat of India established under the Unit Trust of Indla
52 of 1963, Act, 1963..

29. In section 80G of the Income-tax Act, with effect from the 1st day of April, 1989, namely:— Amendment of

(#) In sub-section (1), In clause (i), after the word, brackets, figures and letters "sub-clause (/iihf)", section 80G.
the words, brackets, figures and leiters “or sub-clause (//thg) or sub-clause (//ihh)” shall be insertad;

(b) in sub-section (2), in clause (a), after sub-clause (ii/hf), the following sub-clauses shall be
inserted, namely:—

*(/ihg) the National Sports Fund to be set up by the Central Govemment; or
(liihh) the National Cultural Fund set up by the Central Govemment; or*;

(¢) in sub-gection (5), in clause (/), the words, brackets, figurea and letter "or clause (22) or clause
(22A)" shall be omitted.

30. After section 80G of the Income-tax Act, the following section shall ba Inserted with effact from Inssrtion of new
the 1st day of April, 1998, namety:— saction BOGG.
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‘80Q Q. in computing the tofal Income of an assasses, not baing an aasessee having any income
. falling within clause (734) of saction 10, there shall be daducted any expenditure incurred by him

.. in axcess of ten per cent, of his total Income towards payment of rent (by whatever name called) in
. respact of any fumished or unfurmnished sccommodation occupled by him for the purposes of his
" own residence, to the sxtent to which such excess expenditure does not exceed iwo thousand

. rupees per month or twenty-fiva, par cant. of his total income for the year, whichever Is leas, and
subject to such other conditionsior limitations as may be prescribed, having regard to the area of
place in which such sccommodation |3 situated and other relevant considerations:

Provided that nothing in this section shall.apply fo an assessee in any case where any residential
accommodation ls—

(h owned by the nssessee or by his spouse or minor child or, where such assessee Is a
member of & Hindu undivided family, by such family, at the place where he ordinarily resides or
parforms duties of his office or employment or carries on Ris businesa or profession; or

(i) owned by the assssass at any other place, being acoomemodation in the occupation of the
assosses, the value of which I8 to be determined under sub-clause (/) of clause (a) or, as the
case may be, clause (b) of sub-section (2) of section 23.

Expianation.—In this saction, the sxpressions “ten par cent. of his total income® and “twenty-five
par cent. of his total Income” shall mean ten per cent. or twenty-five per cent., as the case may be,
of the assessed's olal income before aliowing deduction for any expenditure under this section.’.

31, After section BOHHB of the Income-tax Act, the following section shall be ingertad with effect

new seclion  from the st day of April, 1999, nanely:—

BOHHBA.
n

i

‘BOHHBA. (7) Where the groas tota! income of an asssssee being an Indian company or a
pensan (other than a company) who Is a resident in iIndia includes any profits and gains derived
from the exsoution of a housing project awarded to the assesses on the basis of giobal tender and
such project is alded by the World Bank, there shall, in accordance with and subject to the provisions
of this section, be allowsd, in computing the fotal income of the assesses, a deduction from such
profits and gains of an amount squal to fifty per cent. thereot.

(2) The deductions under this section shall be aliowed only if the following conditiona are
fulfiled, namely.—

() the asssssss maintains separate accounts in respect of the profits and gains darived from
the businass of the execution of the housing project undertaken by him and, where the asseasse
l» n parson other than an Indian company or a co-operative soclety, such accounts have been
audited by an scoountant as defined In the Explanation below eub-section (2) of section 288 and
unmumtumtmmwimhhmmmofhcomonumponofsuchaudtmmopmcdbod
MMWNWWQMMmmt ‘

(mmmmqhwump«mmmmmmrmmmmwb-mm(1)1:
debited 1 the profiis and loss account of the previous year in respect of which the deduction
undorthluucumlptobalﬂomdmdcrocltodwarumawomt(tobocauodmaHounlng
Projects Regerve Acoount) to be utilized by the assesses during a period of five years noxt
following for the purhoses of his business other than for distribution by way of dividends or profit:

Pravided that where the amount credited by the assesses to the Housing Projects Reserve
Account In pursuance of clause (4) la less than fifty per cent. of the profits and gains referred to in
sub-saction (1), the deduction under this section shall be imitad to the amount so cradied in
pursuance of clavee (/).

(3 If at any ime before the explty of five years from the end of the previous ysar in which the
deduction under sub-secion (7) is allowed, the asseasss utitises the amount credited to the Housing
Projects Reserve Account for distribution by way of dividends or profit or for any other purpose
which Is not s purpose of the buginass of the assesses, the deduction originally allowed under sub-
section (7) shall be desmed 1o have been wrongly allowed and the Assessing Officer may,
notwithstanding anything contained In this Act, recompute the total income of the assesses for the
relevant previous year and make necessary amendment and the provision of section 154 shall, so
far as may be, apply therato, the period of four years specified In sub-section (7) of that section
being reckoned from the end of the previous year in which the money was o utiiined.

(4) Notwithstanding anything contained in any other provision of thia Chapter under heading
*C.—Deduction in respect of certain incomes”, no part of the income payable to the assesses for
the execution of a housing project under sub-section (7) shall quakty for deduction for any
assessmeant year under any other provision,

Explanaiion.—For the purposss of this section,—

(@) “housing project” means a project for—
() the construction of any building, rord, bridge or other structure in any part of india;
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(/) the exscution of such other work (of whatever natura) as may be prescribad;

(b) “World Bank" means the Intemational Bank for Reconstruction and Development Bank
referred to in the International Monetary Fund and Bank Act, 1945..

32. In section B0HHD of the Income-tax Act, after sub-section (6}, and before the Explanation, the
following sub-section shall be insarted with effect from the 1st day of April, 1968, namely:-—

‘(7) Where a deduction under sub-gection (1) Is claimed and allowed in respect of profits derived

from the busineas of a hotel, such part of profits shall not qualify to that extent for deduction for any
assessment ysar under any other provigions of this Chapter under the heading “C —Deductions in
respact of certaln incomes™, and shall in no case exceed the profits and gaina of such hotel.'.

33. In section B0HHE of the Income-tax Act, with effect from tha 1st day of April, 1989,—

(a) after sub-gection (1), the following shal! be insarted, namaly.—

*Provided that if the assesses, being a company, engagad In the export out of Indla of
computer software, lesues a certificate reterred to in clauee (b) of sub-section (44), that In
respect of the amount of the export specified therein, the deduction under this asub-gection ls to
be allowad to & supporiing software developer, than the amount of deduction In the case of an
assessee shall be reduced by such amount which bears to the total profite derived by the
assessoo from the export, the same proportion as the amnount of the axpart turnover specified In
such certificate bears to the total export turnover of the agsessee,

(1A} Whare the assessee, being a supporting software developer, has during the previous
year, developed and sold computer software to an exporting company in respect of which the
sald company has Issued a cartificate undar the proviso to sub-section (7), there shall, in
accordance with and subject to the provisions of this saction, be allowed In computing the total
income of the assesses a deduction of the profits derived by the assascee from the developing
and selling of computer software to the axporting cornpany in reapect of which the certificate has
been [ssued by the sald campany.”;

(b) after sub-section (3), the following sub-saction shall be inserted, namely:—

"(3A) For the purposas of sub-section ( 1A), profits derived by a supporting software
developer shall be,—

() In & cage where the business carried on by the supporting software daveioper
congists exclusively of daveloping and selling of computer softwara 10 one or more sxporting
companies solaly engaged in exports, the profits of such businese;

(/M In a case where the businass caried on by a supporting software developer
does not consist exclusively of developing and seliing of computer software to one or
more axporting companies, the amount which bears to the profits of the business, the
same proportion as the turnover In respect of sale to the respective exporting company
bears to the total turnover of the buginess carrigd on by the ussessea”;

(¢) aiter sub-section (4), the following sub-section shall be Inserted, namsly:—
*(44) The deduction under sub-section (14) shall not be admissitle unless the supporting
software developer fumishas in the prescribed form along with hig retum of Income,—
(/) the report of an accourtant, as defined in the Explanation below sub-section (2) of section
288, certifying that the deduction has been correctly claimed on the bagla of the profits of the
supporting software developer in respect of sale of computer software to the exporting company,
and
(il) a certificate from the exporting company contalning such particulars ng may be prescribed
and verified in the manner prescribed that in respact of the export tumovar mentioned in the
certificate, the exporting company has not claimed deduction under this section:
Provided that the certificate specified in clause (b} shall ba duly certified by the auditor
audiing the accounts of the exporting assessae under the provisiona of this Act or under any
other law.";
(d) in the Explanation balow sub-section (5),—

() In clause (b), after the words “any such programme®, the wards “or any customised electronic
data” shall be Inserted;

(/) after clause (c), the following clause shall be insarted, namely.—

‘(ca) “exporting company” meens a company referred to in sub-saction (7) making actual
export of computer software;’;

(il) after clause (6), the following clause shall be inserted, namaly:—

‘(oa) "supporting software developer” means an Indian company or a person (other than a
company) rasident in India, developing and selling computer software to an exporting company
for the purposes of export..

34. In section 80-1A of the Income-tax Act,—

(a) In sub-section (7), with affact from the 1st day of April, 1968,—

(/) after the words "baslc or cellular®, the words "Including radiopaging, domestic satelite
service or network of trunking and electronic data interchange services or construction »- ¢
developmant of housing projects® shall be Inserted;
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(i) after the words “commercial production®, the words "or refining® shall be inserted;
(b) in syb-section (2)—

(A In clause (#), in the proviso, for the words, figures and letters “ending on the 31st day of March,
1998", the words, figures and letters “ending on the 31st day of March, 2000" shall be subatituted
and shall be deemed to have been substituted with affect from the 1at day of April, 1998,

(f) in clause (i), in sub-clause (b).—

- (A) for the words, figures and lettars “ending on the 31st day of March, 19987, the words,
figures and letter “ending on the 31at day of March, 2000" shall be substituted and shall be
deamed 1o have been substituted with effect trom the 1st day of April, 1998;

(B) in the proviso, for the figures “2000", the figures “2003" shall be substituted with effect from
the 1at day of April, 1999;

(i in sub-clause (c), for the words, figures and letters “ending on the 31at day of March, 1989",
the words, figures and letters “ending on the 31st day of March, 2000 shall be substituted and shall
be deemed to have been subatituted with affect from the 1st day of April, 1998;

(¢) In sub-section (48), In clause (if), for the figures "1998", the figures *1999" shall be substituted;

(d) in sub-section (4C), after the words “basic or cellutar®, the words "Including radiopaging, domestic
satellite service or network of trunking and electronic data interchange services” shall ba Inserted with
effect from the 1st day of April, 1999,

(&) ()) in sub-section (4E), after the words "commarcial production®, the words "or rafining” shall be
Inserted;

(/) In sub-section (4E), the following proviso shall be inserted, with effect from the 1at day of April,
1999, namely.—

“Provided that the provisiona of this section shall apply in case of refining of mineral oll where the
undertaking begins refining on or after the 1st day of October, 1998;%;

() after sub-section (4E), the following sub-section shall ba Inserted with effect from the 1st day of
April, 1988, namely.— :

*(4F) This section applias to an undertaking, engaged in developing and building housing
projects approved by a local authority subject to the condition that the aize ot the piot of land has a
minimum area of ona acre, and the residential unit has a bullt up area not excesding one thousand
square feat:

Provided that the undertaking commeres development and conatruction of the housing project
on or after the 1st day of October, 1998 and completes the same before the 31st day of March, 2001.%;
(g) In sub-saction (5), after clause (v), the following clause shall be inserted with effect from the 1at

day ot Aprll, 1998, namely:—

“(vl) in the case of a housing project refarred 1o in sub-section (4F), hundred pear cent. of profita
and gaina derived from such business.”;

(h) In sub-sectlon (6),—

() In clause (v}, after the worde “ baslc or cellular, the words "including radiopaging and
domestic satellite service” shall ba inserted with effect from the 1st day of April, 1898;

(i In clause (viil), after the words “commercial production®, the words “or refining”™ shall be
ingertad with effact from the 1st day of April, 1999;

(/) after sub-section (9), the following sub-section shall be inserted with effect from the 1st day of
April, 1999, namely:—

‘(9A) Where any amount of profits and gains of an industrial undertaking or of a hotel In the case
ot an assossea Is clalmed and allowed under this section for any assessment year, deduction to the
axtent of such profits and gains shall not be allowed under any other provislons of this Chapter
under the heading "C.-Deductions in respect of certain incomes®, and shall in no case exceed the
profits and gains of the undertaking or hotel, as the case may be';

(/) In sub-section (12),-

() clause (&) shall be re-lettered ag clause (a&) and before clausa (aa) as so re-lettared, the
following clause shall be inserted with affact from the 1st day of April, 1998, namely:-

‘(a) “domestic satellite™ means a satellite owned and operated by an Indlan company for
providing telacormmunication service;’;

(1) In clause (), with effect from the 1st day of April, 1999,-

(A) In sub-clause (4), after the words “baslc or cellular”, the words * including radio paging and
domestic satellite service™ shall ba Inserted;

(B) in sub-clause (6), after the words “commercial production”, the words “or refining” shall be
Inserted;
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(/1 In clause {ca), in sub-clausa (/), after the word “port.”, the words “Inland waterways and inland
ports,” shall be insarted with effect from the 1st day of April, 1999,

38. After section B0JJ of the Income-tax Act, the following section shall be inserted with effect from
the 1st day of April, 1999, namely.~

“BOJJA. Whare the gross total income of an assessaea Includes any profits and gains derlved
from the business of collscting and processing or treating of blo<degradable waste for generating
power, producing bio-gas, making pallets or briquettes for fuel or organic manure, there shall be
aliowed, In computing the total Income of the assesgee, a deduction from such profits and gains of
an amount aqual to the whole of such income, or five lakh rupees, whichever is less.".

386. After section 80JJA of the Incoma-tax Act, the following section shall be Inserted with effect from
the 1st day of April, 1989, namely:—

‘BOJJAA, (1) Where the gross total Income of an assessee, being an Indian company, includes
any profits and gains derived from any industrial undertaking engaged in the manufacture or
. broduction of article or thing, there shall, subject to the conditions specified In sub-section (2), be
allowed a deduction of an amount equal {o thirty per cent. of additional wages pald to the new
ragular workmen employed by the assessee in the previous year for three assesement years
including the assessment year relavant to the pravious year in which such smployment Is provided.

(2) No deduction under sub-section (7) shall be allowed—

(a) if the Industrial undertaking Is formed by splitting up or reconstruction of an existing
undertaking or amalgamation with another industrial undertaking;

{b) unless the assessee fumishes along with tha return of income the report of the accountant,
as definad in the Explanation below sub-section (2) of section 288 giving such particulars In the
report as may be prescribed.

Explanation—For the purposes of this section, the expressions,—

(/) “additional wages” means the wages paid to the new regular workmen In excess of one
hundred workmen employed during the previous year:

Provided that in the case of an existing undertaking, the additional wages shall ba n/f if the
increage in the number of regular workmen employed during the year Is legs than ten per cent,
of existing number of workmen employed in such undertaking as on the last day of the preceding
year;

(/) “regular workman”, does not include—
(a) a casual workman; or
(b) a workman employed through contract labour; or

(c) any other workman employed for a period of less than three hundred days during the
previous year;

(/) “workman" shall have the meaning assigned to it In clause (5) of section 2 of the Industrial
14 of 1947, Disputes Act, 1947..

37. In section 80P of tha iIncome-tax Act, in sub-gaction (2), In clause (c), with effect from the 1st day
of Aprnil, 1999,

(a) In sub-clause (), for the words “forty thousand rupees”, the words “one hundred thousand
rupses” shall be substituted,

(&) in sub-clause (/), for the words “twenty thousand rupees®, the words "fifty thousand rupees”
shall be substituted.

38. In saction 115AD of the Income-tax Act, In sub-section (7), for clausa (a), the following clause
shall be aubstituted with effact from the 1st day of April, 1999, namely:—

*(a) iIncome recelved in réspect of securities (other than units referred to in section 115 AB); or”.
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Amendment 39. In section 116 of the Income-tax Act, after clauae (cc), the following clause shall be Inserted with

‘1*1 ;‘m affect from the 1st day of October, 1998, namely:—
‘{cca) YJoint Directors of Income-tax or Joint Commisaioners of Income-tax®;',
Ammﬁ'm of 40. In section 138 of the Income-tax Act, in sub-section (1), with effect from the 1at day of August, 1998, —

(8) in the proviso,—~
() for the word "two", the word “one”™ shall be substituted;
(/) atter clausa (W), the following shall ba inserted, namely:—

'(v) is the holder of the credit card, not being an "add-on” card, issued by any bank or
Institution; or

(vl ls a member of a club whera entrance fee charged is twenty-five thousand rupees or more:

Provided further that the Central Govarnment may, by notification in the Official Gazette,
specify the class or clagses of persons to whom the provisions of the first proviso shall not apply!;

(b) after Explanation 3, tha following Expianation shall be Inserted, namely.~

‘Explanation 4.-For the purposes of this sub-gsection, the expression “travel to any foreign
country” does not Include travel to the neighbouring countries or to such places of pligimage as
the Board may epecify In this behalf by notification In the Official Gazatte.’.

Amendment of 41. In section 139A of the Income-tax Act, with effect from the 1st day of August, 1998,-

saction 139A.
(a) In sub-saction (7), In clause (/), for the words "fitty thousand rupees®, the words “five lakh
rupses® ghall be substituted;

(b) In sub-section (%), In clause (c), after the proviso, the followihg proviso shall be inserted,
namely:—

“Provided further that a person ghall quote General Index Register Number till such time
Permanent Account Number la allotted to such person’”;

(¢) in sub-section (6), after the words “the Parmanant Account Number”, the words “or the General
Index Reglster Number” shall be insarted;

{d) in sub-gection (8),—

() In clause (b), after the words “the Permanent Account Number”, the words "or the General
Index Register Number” shall be inserted;

(it after clause (c), the following clauses shall be Inserted, namely.—
“{d) class or classes of persons to whom the provisions of this section shall not apply;

{r) the form and the manner In which the person who has not been allotted a Permanent
Aczuunt Number or who does not have General Index Register Number shall make his
riaclaration;

(/i the manner In which the Parmanent Account Number or the Geanseral Index Register
lvumber shall be quotad in respact of the categories of transactions referred to In clause (c);

{g) the time and the mannar in which the transactions refarred to in clause (¢) shall be
mtimated to the prescribed authority.";

{v, 1 the Expianation at the end, after clause (¢), the following clause shall be inserted, namely:-

‘td} "General Index Register Number” means a number given by an Assessing Officer to an
asgessne In the General Index Register maintained by him and containing the designation and
pariculars of the ward or circle or range of the Assessing Officer..

Amendmant of 42, In section 143 of the Income-tax Act, in sub-section (3}, for the words “determine the sum
saction 143. payable by him", the words “determine the sum payable by him or refund of any amount due to him*
shall be substituted with effact from the 1st day of October, 1998,

Insartion of 43. After section 145 of the Income-tax Act, the following section shall be inserted with effect from

':OWA“G‘“C'" the 18t day of Aprl, 1899, namely:—
45A.

Method of '145A, Notwithstanding anything to the contrary contained in section 145, the valuation of purchase
accounting In and sale of goods and inventory for the purposes of determining the income chargeable under the
Cortain cases. head “Profits and gains of business or profession” shall be—

(a) in mccordance with the method of accounting regulady employed by the assesses; and '

n209eLAW =3 £
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(b) further adjusted to include the amount of any tax, duty, cess or fee (by whatever name
called) actually pald or Incurred by the assesses to bring the goods 10 the place of its lozation
and condition as on the date of valuation,

Explanation—For the purposes of this section, any tax, duty, cess of fee (by whatever name
called) under any law for the time being in force, shall include all such payment notwithstanding
‘any right arising as a consequence to such payment.’,

44, In saction 158BA of the Income-tax Act, after sub-gection (2), the following Explanation shall be
inserted and shall be deemed to have baen Inserted with effect from the 1st day of July, 1995,
namely:—

"Explanation.—For the ramoval of doubts, it Is hereby declared that-

(a) the assessment made under this Chapter shall be in addition to the regular assesament in
respect of sach previous year included in the block period,

(b) the total undisclosed income relating to the block period shall not Include the income
assessed In any regular assessment as Income of such block period;

(¢) the Income asaessed in this Chapter shall not be included In the regular assessment of
any pravious year included In the block period.”.

45. In section 158BB of the Income-tax Act, in sub-section (1), in the Explanation, in clause (b), after
the worda “by whatever name called”, the words “to any partner not being a working partner” shall be
insarted with eflect from the 1st day of April, 1999,

48. In section 158BE of the Income-tax Act, after sub-section (2), the existing Explanation shall be
renumbered as Explanation 1 and after Explanation 1 as so renumbered, the following Explanation
shall be inserted and shall ba deemed to have bean Iinserted with effect from the 1at day of July, 1995,
namely:-

*Expianation 2.—For the removal of doubts, it is hereby declared that the authorisation referred to
In sub-section (7) shall bs deemed to have baen executed,—

(a) In the casa of gearch, on the concluslon of search as racorded In the last panchnama
drawn in relation to any person In whose case the warrant of authorisation has been Issued;

(b) in the case of requisition under gection 132A, on the actual receipt of the books of account
or other documents or assets by the Authorised Officer.”,

47. In section 192 of the Income-tax Act, for sub-gectlon (28), the following sub-section shall be
substituted with effect from the 1st day of August, 1998, namely:—

‘(2B) Where an asaessee who recelves any income chargeable under the head “Salaries™ has,
in addition, any income chargeable under any other head of Income (not being a loss under any
such head other than the loss under the head “Income from house property”) for the same financial
yaar, he may send to the parson responsible for making the payment referred to In sub-section (7)
the particulars of—

(a) such other income and of any tax deducted thereon under any other provislon of thia
Chapter;

{b) the loas, I any, under the head “Income from house property”,

in such form and verified in such manner as may be preacribed, and thereupon the person
responsible as aforeaaid shall take—

() such other Income and tax, if any, deducted therson; and
(i) the loas, it any, under the head “income from house property”,
also into account for the purposes of making the deduction under sub-saction (7):
Provided that this sub-section shall not in any case have the effect of reducing the tax deductible
except where the loss under the head “Income from house property” has been taken into account,

from income under the head “Salariea® below the amount that would be 80 deductible if the other
Inooma and the tax deducted thereon had not been taken into account.”.
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48. In Chapter XIX-B of the Income-tax Act, with effect from the 1st day of October, 1998,—
(@) in saction 245N,—
() for clmuse (&), the following clause shall ba substituted, namely:—
'(a) "advance ruling” means—

(/) a determination by the Authority in relation to a transaction which has been undertaken
or is proposed to be undertaken by a non-resident applicant and such determination shall
include the determination of any question of law or of fact specified in the application;

(/) a decision by the Authortty in relation to an assessment which is pending before any
of the Income-tax authority or the Tribunal in case of an applicant who is a resident in India
and such declsion shall inciude the decision on question of law or fact arlaing out of the
orders of asseasment In respect of which an application has been made by a resident
applicant;’;

(7)) for clause (b), the following clauss ghall be substituted, namely:—
'(b) “applicant® means any person who—

() Is a non-resident; or

(/) is a resident faliing within any such class or category of persons as the Central
Government may, by notification in the Official Gazette, apecify in this behalf;

(/) makes an application under sub-section (7) of section 245Q;",

(b) In section 245R, In sub-section (2), in the first proviso, after the worda "allow the application®,
the words “except in the case of a resident applicant” ahall be inserted;

(a)' after section 245R, the following section shall be Inserted, namely:—

"245RR. No Income-tax authority or the Appeliate Tribunal shall proceed to dacide any issue
in respact to which an application has been made by an applicant, being a resident, under sub-
saction (1) of section 245R.".

49, After saction 246 of the Income-tax Act, the following section shall be inserted with effect from
the 1st day of October, 1998, namely:-

'246A. (1) Any assessee aggrieved by any of the following orders (whether made bafora or after
the appointed day) may appeal to the Commigsioner (Appeals) against—

(8) an order against the assesses where the assessea denies his liabillty to be assessed
under this Act or an intimation under sub-section (7) or sub-section (71B) of saction 143, where
the assessee objects to the making of adjustments, or any order of assessment under sub-
section (3) of section 143 or section 144, 10 the income assessed, or to the amgunt of tax
determined, or to the amount of leed computed, ar to the atatus under which he Is assessed;

(b) an order of assessment, re-asgessment-or re-computation under section 147 or saction 150;

(¢) an order made under sectlon 154 or section 155 having the effect of enhancing the
assessment or reducing a refund or an order refusing to allow the clalm made by the assessee
under elther of the sald sactions;

{d) an order made undear section 183 treating the asssssee as the agent of a non-resident;

(#) an order made undar sub-saction (2) or sub-section (3) of section 170;

(A an order made under section 171;

(g) an order made under clause (b) of sub-section (7) or under sub-section (2) or sub-section

(9 or sub-section (5) of section 185 in respect of an assessment for the assessment year
commencing on or before the 1at day of April, 1992;



Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 21

{(h) an order cancelling the registration of a firn under sub-section (1) or under sub-section (2)
of section 186 in respect of any assessment for the assessment year commencing on or before
the 1st day of April, 1992 or any earlier assessment year,

(/) an order mades under section 237,
() an order Imposing & penalty under—
(A) section 221; or
(B) saction 271, section 271A, saction 271F, section 272AA or section 272BB;

(C) section 272, sectlon 2728 or section 273, as they stood immediately belore the 1st day
of April, 1989, in raspect of an assessment for the agsessment year commencing on the 1st
day of April, 1988, or any earlier agsessment year;

(k) an order of assessment mada by an Assassing Officer under clause (c) of section 158BC,
In respect of search Initiated under section 132 or books of account, other documents or any
assets requisitioned under section 132A on or after the 1st day of January, 1997;

(7 an order imposing a penalty under sub-section (2) of section 158BFA;
(m) an order Imposing a penalty under section 271B or section 271BB:

(n) an order made by a Deputy Commissioner imposing a penalty under section 271C,
section 271D or section 271E;

(o) an order made by a Deputy Commiesioner or 8 Deputy Director imposing a penalty under
section 272A;

(p) an order made by a Deputy Commigsioner imposing a penaity under section 272AA;
(q) an order imposing a penalty under Chapter XXI;

(") an order made by an Assessing Officer other than a Deputy Commissioner under the
provisions of this Act in the case of such person or class of persons, as the Board may, having
regard to the nature of the cases, the complexities involved and other relevant considerationa,
direct.

Explanation.—For the purposes of this sub-section, where on or after the 15t day ot October,
1898, the post of Deputy Commissioner has been redesignated as Joint Commissioner and the
post of Deputy Dirsctor has been redesignated as Joint Director, the references in this sub-section
for "Deputy Commissioner” and “Deputy Diractor” shall be substituted by "Joint Commissioner® and
“Joint Director” respactively, -

(2) Notwithstanding anything contained in sub-section (7) of section 246, every appeal under
this Act which is pending Immediately betfore the appointed day, before the Deputy Commissioner
(Appeals) and any matter arising out of or connected with such appeals and which is so pending
shall stand transferrad on that date to the Commissicner (Appeals) and the Commissloner (Appeals)
may proceed with such appeal or matter from the stage at which it was on that day:

Provided that the appellant may demand that before proceeding further with the appeal or
matter, the previous proceeding or any part thereof be reopsned or that he ba re-heard.

Explanation.—For tha purposes of this section, “appointed day” means the day appointed by the
Central Govamment by notification In the Officlal Gazette.'.

50. In saction 249 of the Income-tax Act, with effect from the 1st day of October, 1998, — Afrn-ndm-nl
of saction

(&) In sub-section (1), after the words “verified in the prescribed manner*, the following words, 24%-
brackets, letters and figurez shall be Inserted, namety:—

“and shall, in case of an appeal made to the Commissioner (Appeals) on or after the 1st day of
October, 1998, irrespactive ot the date of initiation of the assessment proceedings relating
thereto ba accompanied by a fee of -

() whare tha total Income of the assessee as computed by the Asseasing Officer In the case
to which the appeal relates is one hundred thousand rupees or less, two hundred filty rupees;
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(/) whera the total income of the assesses, computed as aforesaid, in the case to which the
appeal relates (8 more than one hundred thousand rupees but not more than two hundred
thousand rupees, five hundred rupees;

(/if) whare the total income of the assessea, computed as aforesald, In the case to which the
appeal relates Is more than two hundred thousand rupees, one thousand rupees”;

(b) in sub-section (3) and In the proviso to sub-section (4), the words and brackets "Deputy
Commiasioner (Appeals) or, as tha case may be, the" shall bs omitted.

61. In aection 252 of the Income-tax Act,~
(&) In sub-section (2),—
(A tor the words “Central Legal Service®, the words “Indian Legal Service” shall be substituted;
(/i) tor the word and figure “Grade I, the word and figures “Grade I* shall be substituted,

(b) In sub-section (2A), for the words “Commissioner of Income-tax”, the words “Additional
Commissioner of Income-tax™ shall be substituted.

52. In section 253 of the Income-tax Act, with effect from the 1st day of October, 1968,—

(&) In sub-section (1), In clause (8), after the words and brackets *Daputy Commissioner (Appeals)”,
the words, figures and letiars "before the 1st day of October, 1968" ahall be inserted;

(b) In sub-aection (2), in clause (a), after the words and brackets "Deputy Commisaioner (Appeals)”,
the words, figures and latters "before the 1st day of October, 1998"° shall be inaerted;

(c) for sub-section (6), the following sub-sections shall ke substituted, namely:~

“(6) An appeal to the Appellate Tribunal shall be in the prescribed form and shall be verified in
the prescribed manner and shall, In the case of an appesal made, on or after the 1et day of
October, 1988, Imespeactive of the date of initiation of the assessment proceedings relating thereto,
be accompanied by a fee of —

(8) whare the total income of the asseasas as computed by the Assessing Officer, In the
case to which the appeal relates, is one hundred thousand rupees or less, five hundred

rupees,

(b) where the total income of the assessee, computed as aforesald, in the case to which the
appoal relates Is more than one hundred thousand rupees but not more than two hundred
thousand rupees, one thousand five hundred rupees,

(c) where the total income of the assessea, computed as aforesaid, in the case to which the
appeal relates is more than two hundred thousand rupees, one per cent. of the asseased
income, subject to a maximum of ten thousand rupees:

Provided that no such fee shall be payable in the case of an appeal referred to in sub-section
(2) or a memorandum of cross-objections referrad to in sub-section (4).

(7) An application for stay of demand shall be accompanied by a fee of five hundred rupess.”.

63. In section 254 of the Income-tax Act, In sub-section (2), after the first proviso, the following

proviso shall be ingerted with effect from the 1st day of October, 1998, namely:—

“Provided further that any application filad by the assssaes in this sub-section on or after the 1st
day of Qctober, 1998, shall be accompanied by a fes of fifty rupees.”.

BA. In section 255 of the Income-tax Act, in sub-section (3), for the words “does not excesd one

hundred thousand rupees”, the words "does not exceed five hundred thousand rupees® shall be
substituted with effect from the 1at day of October, 1998,

55. In section 256 of the Income-tax Act, In aub-asection (7), for the words and figurea “an order

under section 254", the words, letters and figures "an order passad before the 1st day of October,
1990, under seciion 254" shall be substituted with effect from the 1st day of October, 1998.
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58. In section 257 of the Income-tax Act, tor the words and figures “an application made under Amendment
soction 256", the words, letter and figures “an application made against an order made under section g’s;“’"”‘
264 before the 1at day of October, 1998, under section 256" shall be substituted with effect from the 1at ’
day of October, 1998,

87. In section 260 of the Income-tax Act, after sub-section (1), the following sub-section shall be Amendmant

inserted with effact from the 1st day of October, 1998, namely:— g’sg'cﬂm

*(1A) Where the High Court dellvers a judgment in an appeal filed before it under section 260A,
offact shall be given to the order passed on the appeal by the Assessing Officer on the basls of a
certified copy of the judgment .*,

58. In Chapter XX of the income-tex Act, after sub-heading 'C’, the following sub-heading and Insertion of

sections shall be inserted with effect from the 1at day of October, 1968, namely:— new oub-
heading and

aactions in
Chapter XX.

“CC. Appeals lo High Court

260A. (7) An appeal shall lle to the High Court from every order passed in appeal by the Appeslto
Appellate Tribunal, it the High Court is satisfled that the case involves a substantial question of High Coun
law.

(&) An appeal under this section shall be—

(&) filed within one hundred and twenty days from the date on which the order appealed
against Is communicated to the appellant;

(b) accompanied by a fea of ten thousand rupees where auch appaal is filad by an
assessee;

(¢) In the form of a memorandum of appeal pracisely stating thereln the substantial
question of law Involved.

(3) Where the High Court is satisfied that a substantial question of law Ia Involved in any
case, it shall formulate that question.

(4) The appeal shall be heard only on the question so formulated, and the respondents
shall, at the hearing of the appeal, be allowed to argue that tha case does not Involve such
question:

Provided that nothing In-this sub-section shall be deemed to take away or abridge the
power of the court to hear, for reasons to be recorded, the appeal on any other substantial
question of law not formulated by i, if it is satisfied that the case involvea such question.

(5) The High Court shall decide the quastion of law 30 formulated and deliver such judgment
thereon contalning the grounds on which such decision Is founded and may award such cost an
it deems fit.

(6) The High Court may determine any issue which—
(a) has not been determined by the Appellate Tribunal; or

(b) has been wrongly determined by the Appeliate Tribunal, by reason of a decision on
such question of law as is referred to In sub-section (7).

2608. (1) When an appeal has bean filed before the High Court under section 260A, It shall Case bei.
be heard by a bench of not less than two Judges of the High Court, and shall be dacided in Hlgh Court i

aocordance with the opinion of such Judges or of the majority, If any, of such Judges. xt':::;dﬂ_?:n

two Judges
(2 Where thers is no such majority, the Judges shall state the point of law upon which thay

ditfer and the case shall then ba heard upon that point only by one or more of the other Judges
of the High Court and such point shall be decided according to the opinion of the majority of the
Judges who have heard the case Including those who first heard |0 ™.
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59. In section 261 of the Income-tax Act, for the words and figures “delivered on a reference made
under section 256", the words, figures and letters “delivered on a referance made under section 266
against an order made under section 254 belore the 1st day of Octobar, 1988 or an appeal made to
High Court in respect of an order passed under section 254 on or after that date” shall be substituted
with affact from the 1at day of October, 1998,

60. In saction 264 of the Income-tax Act, after sub-section (%), the fohowing sub-sections shall be
Inserted with effect from the 1st day of October, 1998, namely:—

“(6) On every application by an assessee for revision under this sub-section, made on or after the
1st day of Qctober, 1998, an order shall be passed within ons year from the end of the financlal year
In which such application is made by the assessee for revision.

Explanation.—In computing the period of limitation for the purposes of this sub-section, the time
taken in giving an opportunity to the assessee to be re-heard under the proviso to section 128 and
any period during which any proceeding under this section is stayed by an order or injunction of
any court shall ba excluded.

{7) Notwithstanding anything contained in sub-section (6), an order in revision under sub-section
(6) may be passed at any time in consequence of or to give effect to any finding or direction
contained In an order of the Appellate Tribunal, the High Court or the Supreme Court ™.

81. For section 271F of the Incoma-tax Act, the following section shall be substituted with effect from
the 1st day of April, 1999, numely:—

“271F if a person who is reguired to furnish a return of his Incoma, as required under sub-section
(1) of section 139, fails to furnish such return before the end of the relevant assessment year, he
shall be liable'to pay, by way of penalty, a sum of one thousand rupees:

Provided that a person who Is required to fumish & retum of his incoma, as required by the
provigo to sub-section (1) of saction 139, fails to fumish such retum on or before the due date, he
shall be liabie to pay, by way of penalty, a sum of five hundrad rupees.”.

62. In section 272A of the Incomea-tax Act, in sub-section (2), in the proviso, after the words “In
relation o7, the words, figures and fetter “a declaration mentioned in section 197A, a certificate as
required by section 203 and” shall be inserted with effect from the 1st day of April, 1989.

63. In saction 2858 of the Income-tax Act, for the words “five thousand rupees”, the words “twenty-
five thousand rupees” shall be substituted with effect from the 1st day of April, 1999.

64. in tha Firgt Schedule to tha Income-tax Act, in rule 5, In clause (a), for the words “any expanditure
or allowance”, the words “any expenditure or allowance Including any amount debited to the profit
and loss account either by way of a provision for any tax, dividend, reserve or any other provision as
may be prescribed” shall be substituted and shall be deemed to have been substituted with effect from
the 1st day of April, 1989.

65. The following amendments (being consequential in nature) shall be made in the Income-tax
Act, namely:—

(a) in sactions 119, 154, 177, 189, 267, 271, 271A, 275 and 295, the words and brackets “Deputy
Commissioner (Appeals) or the”, wherever they occur, shall be omitted with effect from the 1st day
of October, 1998;

(b) in sections 248, 250, 251 and 287, the words and brackets “Deputy Commissioner (Appeals)
or, as the case may be, the” shall be omitted with effect from the 1st day of October, 1688.
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Waeaalth-tax

88. In the Wealth-tax Act, 1957 (hereinafter referred fo as the Wealth-tax Act), save as otherwise Substitution
expraasly provided in the Wealth-tax Act and unless the context otherwise requires, the reference to of new
any authority specified in column (1) of the Table balow shall be substituted with effect from the 1st day authoriies.
of October, 1968 by referencea to the authority or authorities specified in the corresponding sntry in
column (2) of the said Table and such consequential changes as the rules of grammar may require
shall also be made:

TABLE
m (@)
1. Asaistant Commissioner Asaistant Commissionar or
Deputy Commissioner.
2.  Assistant Director Assistant Director or Deputy
Director.
3. Deputy Commissioner Joint Commissioner.
4, Deputy Diractor Joint Director.
67. Irrsaction 2 of the Wealth-tax Act~ Amendment

of section 2.
(&) for clause (ca), the following clause shall be substituted with effect from the 1st day of October,
1998, namsly~

‘(ca) “Assessing Officer” means the Deputy Commiasaloner of Income-tax or the Assistant
Commissgloner or the Income-tax Officer who is vested with the relevant jurisdiction by virtus of
directions or orders issued under sub-section (1) or sub-section (2) of asction 120 or any other
provision of the Incomae-tax Act which apply for the purposes of wealth-tax under section 8 of this
Aot and also the Joint Commissioner who s directed under clauase (b) of sub-saction (4) of the
sald gection 120 to exercise or perform all or any of the powers and functions conferred on or
assigned to the Assessing Officer under that Act;’;

(b) In clause (sa) with effect from the 1st day of April, 1999,—
() for sub-clause (), the following sub-clause shall be substituted, namely:~

‘(h any bullding or land appurtenant thereto (hersinafter referred to as “house”), whather
used for residential or commerclal purposes or for the purpose of maintaining a guest housa
or otharwise including a farm house situated within twenty-five kllometres from local iimits of
any municipality (whether known as Municlpality, Municipal Corporation or by any other
name) or a Cantonment Board, but does not include—

(7) a house meant exclusively for residential purpoaes and which s allotied by a company
to an employee or an officer or a director who ia in whole-time employment, having a gross
annual salary of less than five lakh rupaes;

(2) any house tor resldential or commerclal purposes which forms part of stock-In-trade;

(3) any house which the assessee may occupy for the purposes of any business or
profession carrled on by him;

(4) any residential property that has been let-out for a minimum period of three hundred
days in the previous year,

(5) any property In the nature of commarcial establishments or complexes;’;

(i) after clause (v)), In the Explanation, in clause (b), in sub-clauss (//), for the words “or any
land held by the assessee as stock-In-trade for a pariod of five years from the date of its acquisition
by him™, the words "or any land held by the assessee as stock-in-trade for a pariod of ten years
from the date of its acquisition by him" shall be substituted;

(c) for clause (), the following clause shall be substituted with effact from the 1at day of October,
1998, namely:—

‘(s) the expressions “Chisf Commissioner, Director-General, Commissioner, Commissioner
(Appeals), Director, Additional Director of Income-tax, Additional Commissioner of Income-tax,
Joint Director, Joint Commissioner of Income-tax, Deputy Director, Deputy Commissioner,
Assistant Commissioner, Assistant-Director, Income-tax Officer, Inspector of Income-tax and Tax
Recovery Officer” shall have the meanings reapectively assigned to them under saction 2 of the
Incoma-tax Act., ‘

88. In section 5 of the Wealth-tax Act, with effect from the 1st day of April, 1999, Amendmant

of sgction 5.
(a) in the proviso to clause (), the words, brackets, figures and letter "clause (22) or

clause (22A) or" shaltbe omitted;
(b) for clause (vi), the following clause shall be substituted, namely:—
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‘(v)) one house or part of a house or a plot of land belonging to an individual or &
Hindu andivided family:

Provided that wealth-tax shall not be payable by an assessee in respect of an
asset being a plot of land comprising an area of five hundred square metars or less.'.

Insertion of 89. After aaction 23 of the Wealth-tax Act, the following section shall be inserted with effect from
new section the 1st day of October, 1998, namely:—

23A. '

Appeslable '23A. (1) Any pergon—

orders before

Commiasioner (a) objecting to the amount of net wealth determined under this Act; or

(Appeals).

(b) objecting to the amount of wealth-tax determined as payable by him under this Act; or
(c) denying his liability to be assessed under this Act; or

(d) objecting to any penalty imposed by the Assesasing Officer under saction 18 or section
18A; or

(8) objecting to any order of the Asgessing Officer under sub-section (2) of section 20; or

(# objecting to any penalty imposed by the Assessing Officer under the provisions of section
221 of the Income-tax Act as applied under section 32 for the purposes of wealth-tax; or

(g) objacting to any order made by the Assessing Officer under gsection 22 treating him as the
agent of a person residing outsida India; or

(h) objecting to any order of the Assessing Officer under section 35 having the effect of
enhancing the assessment or reducing a refund or refusing to allow. the claim made by the
assesses under tha sald section; or

(/) objacting to any order of the Valuation Officer under aection 35 having the effect of anhancing
the valuation of any asset or refusing to allow the claim made by the asgessee under the said
gaction; or

()) cbjecting to any penalty imposed by the Deputy Director or Deputy Commisaioner under
section 18A,

may appeal to the Commissioner (Appeals) against the assesement or order, as the case may be, '
in the prescribed form and verifled In the prescribed manner and on payment of a fee of two
hundred and fifty rupees.

Explanation.—For the purposes of this sub-section, where on or before the 1st day of October,
1998, the post of Deputy Commissioner has bean redesignated as Joint Commissioner and the
post of Deputy Diractor has been redesignated as Joint Director, the refarences in this sub-saction
for “Deputy Commissioner” and “Deputy Director” shall be subsiituted by “Joint Commilssioner™
and “Joint Director” respectively.

(2) Notwithstanding anything contalned in sub-section (7) of section 23, every appeal under
this Act which Is pending immediately before the appointed day, before the Daputy Commissioner
(Appeals) and any matter arising out of or connected with such appeal and which is so pending
shall stand transterred on that day to the Commissioner (Appeals) and the Commissioner (Appeals)
may proceed with such appeals or matter from the stege on which it was on that day:

Provided that the appellant may demand that before proceeding further with the appeal or
matter, the previous proceadings or any part thereof ba re-opened or that he be re-heard.

Explanation.—For the purposes of this sub-section, “appointed day® means the day appointed
under soctior_: 248A of the Income-tax Act.

(3) An appeal shall be presented within thiny days of the raceipt of the notice of demand
relating to the assessment or penaly objected to or tha day on which any order objected to Is
communicated to him, but the Commissioner (Appaals) may admit an appeal after the expiration
of the perlod aforasald, if he is satisfled that the appellant had sufficient cause for not presenting
the appeal within that period.

(4) Where a return has been filed by an assesses, no appsal under this section shall be
admitted unless at the time of filing of the appeal, he has paid the tax due on the net wealth
returnad by him. ,

(5) The Commissioner {Appeals) shall fix a day and place for the hearing of the appeal and
may, from time to time, adjourn the hearing.

(6) If the valuation of any asset Is objected to in an appeal under clause (a) or clause (i) of sub-
section (7), the Commissioner (Appeals) shall,—

(#) In case where auch valuation has been made by a Valuation Officer under section 18A,
give such Valuation Officer an opportunity of being heard;

{b) In any other case on request being made in this behalf by the Asseaaing Officer, give an
\2038LAW 4
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opportunity of being heard to any Valuation Officer nominated for the purpose by the Asaeasing
Officer.

(7) The Commissioner (Appeals) may,—

(a) at the hearing of an appeal, allaw an appeilant to go into any ground of appeal not
specified in the grounds of appeal;

(b) bafore disposing of any appeal, make such further enquiry as he thinks fit or cause further
anquiry to be made by the Asgessing Officer or, as the case may ba, by the Valuation Officer.

(8) In disposing of an appeal, tha Commissioner (Appeals) may pass such order as he thinks fit
which may include an order enhancing the assessment or penalty:

Provided that no order enhancing the assessment or penalty shall ba made unless the person
affected thereby has been given a reasonable opportunity of showing cause against such
enhancement.

(9 In disposing of an appeal, the Commissioner (Appeals) may consider and decide any matter
ansing out of the proceedings in which the order appealed against was passed, notwithstanding
that such matter was not placed before the Commissioner (Appeals) by the appellant.

(10) The order of the Commissioner (Appeals) disposing of the appeal shall ba in writing and
shall state the points for determining the decision thereon and reasons for the decision.

(11) A copy of every order passad by the Commissioner (Appeals) under this section shall be
forwarded to the appellant and the Chief Commissioner or Commissloner..

T0. In section 24 of the Wealth-tax Act, with effact from the 1st day of October, 1998,— Ameandment

of section 24,
(&) in sub-section (1), after the word and figures “section 23", the word, figures and letter, “section

23A" shall be inserted,

(b) in sub-section (2), for the words, brackets and figures "a Deputy Commissioner (Appeals) or
a Commigsioner (Appeals) under section 237, the words, brackets, figures and letter “a Commiasioner
(Appeals) under sub-saction (10) of sectiorr 23A" shall be substituted;

() In sub-section (2A), the words and brackets “the Deputy Commissioner (Appeals) or”, at both
the places where they occur, shall be omitted;

(d) In sub-section (4), for the words “two hundred rupees”, the words “one thousand rupees”
shall be substituted.

71. In section 25 of the Waalth-tax Act, with effect from the 1st day of October, 1998,— Amendment of
section 25,
(8) aftar sub-section (3), the following sub-section shall be Inserted, namely:—

*(3A) On every application made by an assesses for revision under sub-section (7), an order
shall be pasgsed by the Commissioner within one year from the end of financial year in which
such application Is made by the assessae for revision.

Explanation.—n computing the period of limitation for the purposes of this sub-section, the
time taken in glving an opportunity to the assesses to ba re-heard under the proviso to section 39
and any perlod during which any proceeding under this section is stayed by an order or injunction
of any court shall be excluded.”;

(b) for sub-section (4), the following sub-section shall ba substituted, namely:-

“(4) Notwithstanding anything contained in sub-section (3) or sub-section (3A), an order in
tevision under sub-saction (7) or sub-section (2) may be passed at any time In conssquence of,
or to give effect to, any finding or direction contained In an order of the Appellate Tribunal, the
High Court or the Supreme Court.".

72. After section 27 of the Wealth-tax Act, the following section shall be inserted with affect from the Insertion of new
1st day of Octobaer, 1998, namely:— saction 27A.

“27A. (1) The assassae or the Chief Commissioner or Commissloner may, within one hundred Appeal to High
and twenty days of the day upon which he Is served with notice of an order under section 24 or Court.
saction 26 or clause (&) of sub-section ( 1) of section 35, file on or after the 1st day of October, 1098,
an appeal before the High Court.

(@) An appea! shall lie to the High Court from every order passed in appeal by the Appellate
Tribunal, under sub-section (1) of section 24 only If the High Court Is satisfled that the case involves
a substantial question of law.

() In an appeal under this section, the memorandum of appeal shall precigely state the substantiai
question of law involved In the appeal, and, where the appeal is made by the assessese, shall be
accompanied by a fes of five thousand rupees.
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(4) Where the High Court Is satiafied that a substantial question of law is involved in any case,
it shall formulate that question.

(5) The appeal shall be heard only on the question so formulated and the respondent shall, at
the time of hearing of the appeal, be allowed to argue that the case does not involve such
question:

Provided that nothing in this sub-section shall be deemed to take away or abridge the power of
the Court to hear, for reasons to be recorded, the appeal on any other subatantial question of law
not formulated by k, if it s satisfied that the case involves such question.

(6) The High Court shall decide the question of law so formulated and deltver such judgment
thereon contalning the grounds on which such decision Is founded and may award such cost as
it deema fit.

(?) The Assasaing Officer shall glve affect to the order of the High Court on the baals of a
certified copy of Judgment defivered under sub-section (6)".

73. In section 28 of the Wealth-tex Act, for the words and figures "under section 27", the words,
figures and letter “under section 27 or an appeal filed bafore the High Court under section 27A" ghall
be substituted with effact from the 1st day of QOctober, 1908.

74. In section 20 of the Waalth-tax Act, with effact from the 1st day of October, 1998 ~

(a) in sub-section (1), tor the words and figures “under saction 277, the words, figures and letter
“under section 27 or an appeal filed under saction 27A" shall be substituted;

(b) In sub-section (2), after the word and figures "saction 27°, the worda, brackete, figures and
letter “or in sub-section (7) of section 27A* shall be inserted.

Gifi-tax

75. In the Gift-tax Act, 1958 (hareinafter referred to as the Gift-tax Act), In section 3, after sub-
waction (2), the following sub-saction shall be inserted with effect from the 1st day of October, 1988,
namely:—

© *(3) Notwithstanding anything contained In sub-gection (2), the provisions of this Act shall
cease to apply and shall have no effect whateoaver In respect of any gift made on or after the 1at
day of October, 1998.".

79. (7) The provisions of sections 23, 24, 25, 28 and 29 of the Waalth-tax Act as amended and
saction 27A as inserted, by the Finance (No. 2) Act, 1998, shall apply with necessary modification as
if the sald provisions were referred to in the Gift-tax Act Instead of the Wealth-tax Act.

(2) The Wealth-tax authorities as substituted by section 88 of the Finance (No. 2) Act, 1998 shall
be deemed to be the Gift-tax authorities for the purposes of the Gift-tax Act.

interasi-tax

77. In saction 3 of the Interast-tax Act, 1974 (herainaiter referred to ae the Interest-tax Act), In sub-
section (), with effect from the 1st day of October, 1998,—

(a) after the words “Assistant Commissioner”, the words “or Deputy Commissioner” shall be
inserted;

(b) for the words “Daputy Commiasioner”, the worda “Joint Commiasioner” shall be substituted.

78. In section 15 of the Interest-tax Act, for sub-section (2), the feollowing sub-section shall be
substituted with effect from the 1st day of October, 1998, namely:—

*(2) Every appeal filad on or after the 1st day of October, 1998 shall be In the prescribed form
and shall be verified In the prescribed mannar and shall be accompanied by a fee of two hundred
and fifty rupeas.”,

79. In section 16 of the Intereat-tax Act, In sub-section (&), for the words “two hundred rupees”,

occurring at the end, the words, figures and latters “one thousand rupeses in the case of an appeal
filed on or after the 1et day of October, 1968" shall be substituted.

80. In section 20 of the Intarest-tax Act, after sub-section (5), tha following sub-sections shall be
inserted with effact from the 1at day of Octobar, 1998, namely:~

*(8 On every application by an assessee for revision under this sub-section, made on or after
the 18t day of October, 1998, an order shall bs passed within one year from the end of the financial
year in which such application s made by the asassses for revision.

18 of 1988,

48 of 1974.
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Explanation.~in computing the period of limitation for the purposes of this sub-section, the time
taken in giving an opportunity to the assessee to be re-heard under the proviao to section 21 and
any parlod during which any proceeding under this section Is stayed by an order or injunction of
any court shall be excluded.

(7) Notwithstanding anything contalned In sub-section (6), an order In revision under sub-gection
(6) may be passed at any time in consequence of or to give effect to any finding or direction
contained in an order of the Appellate Tribunal, the High Court or the Supreme Court".

Expenditure-tax

81. In the Expenditure-tax Act, 1987 (hereinatter referred to as the Expenditure-tax Act), In section Amendment of
3, in sub-section (1), for the words “one thousand two hundred rupees”, the words "two thousand section 3.
rupaes” shall be substituted with effect from the 1at day of October, 1998,

82. In section 6 of the Expanditure-tax Act, with effect from the 1at day of October, 1698, — Amendment of
section 8.
(a) in sub-saction (7), after the words “Additional Comrmiasioner of Income-tax”, the words “Joint

Director of Income-tax, Joint Commissioner of income-tax™ shall be inserted;

(b) in sub-gection (3, for the words "Deputy Commissioner”, the words "Joint Commissioner”
shall be substituted.

83. In section 21 of the Expenditure-tax Act, after sub-section (5), the following sub-sections shall Amendment of
be inserted with sffect from the 1st day of October, 1898, namely:— saction 21,

“(6) On every application by an assessee for revision under this sub-section, made on or after the
1st day of October, 1998, an order shall be passed within one year from the end of the financial ysar
in which such application Is made by the assessee for rovision.

Expianatian.—in computing the period of limitation for the purposes of this aub-saction, the time
takan in giving an opportunity to the assessee to be re-heard under the proviso to section 24 and
any period during which any proceeding under this section is stayed by an order or injunction of
any court shall be excluded.

(7) Notwithatanding anything contalned in sub-section (6), an ordar in revision under that sub-~
section may be passed at any time in consequence of or to give effect to any finding or direction
oontained In an order of the Appelate Tribunal, the High Court or the Supreme Court”,

84, In section 22 of the Expenditure-tax Act, for sub-section (2), the following sub-section shall be Amendment of
substituted with effect from the 1at day of Octobar, 1998, namely:— saction 22.

*(2) Every appeal ghall be in tha preacribed form and shall be verifisd in the prescribad manner
and in respect of appeals filed on or after the 1st day of October, 1998, shall be accompanied by a
fae of two hundred an filty rupees”.

85. In section 23 of the Expenditure-tax Act, In sub-section (6), for the worda occurring at the end “a Amendment of
fee of two hundrad rupees”, the words, figures and letiers "a fee of one thousand rupees in the case of dection 23,
appeals filed on or after the 1st day of October, 1998° shall be substituted with effect from the 1st day
of October, 1998.

CHAPTER IV

KAR VIvaD SAMADHAN SCHEME, 1928

88. (7) Thia Scheme may be called the Kar Vivad Samadhan Scheme, 1998, Short title and
commencamant.
(2) It shall coma Into force on the 1st day of September, 1998,
87. In this Scheme, unless the context otherwise requires,— Definitions.

(a) "declarant” means a person making a declaration under section 88;
(b} “designated authority™ means,—

() where the tax arrear |s under any direct tax snactment, an officer not below the rank of
Commissioner of Income-tax and notifisd by the Chief Commiasioner for the purposes of this
Scheme,;

(i) where the tax arrear payable is undar any Indirect tax enactment, an officer not below the
rank of Commissioner of Customs or the Commissioner of Central Excise and notified by the
Chlef Commissloner for the purposes of this Scheme;
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(c) “disputed chargeable expenditure”, in relation to an assesament year, means the whole or so
much of the chargeable expenditure as Is relatable to the disputed tax;

(d) “disputed chargeable interast’, in relation to an assessment year, means tha whole or so
much of the chargeable Interest as is relatable to the disputed tax;

(@) “disputed income™, in relation to an assessment year, means the whole of 8o much of the
total income as Is relatable to the disputed tax;

(f) "disputed tax" means the total tax determined and payable, in respact of an asssssment year
under any direct tax enactment but which remains unpaid as on the date of making the declaration
under section 88,

(@) “disputed wealth”, in relation to an assesament year, meana the whole or so much of the net
wealth as iz relatable to the disputed tax;

(h) “direct tax enactment” means the Wealth-tax Act, 1957 or the Gift-tax Act, 1958 or the Income-
tax Act, 1961 or the Interest-tax Act, 1974 or the Expenditure-tax Act, 1987;

(h “disputed value of gift", in relation to an azsessment year, means the whole or so much of the
value of gift as is relatable to the disputed tax;

() “Indirect tax enactment™ means the Customs Act, 1962 or the Cantral Excise Act, 1944 or the
Customs Tariff Act, 1975 or the Central Excise Tariff Act, 1985 or the relevant Act and includes the
rules or regulations made under such enactment;

(k) “person” includes—
(h an individual,
(/) a Hindu undivided tamily,
(/i) a company,
(W) a fim,
(V) an association of persons or a body of individuals, whether incorporated or not,
(vi) a local authority,
(vi) avery arificlal juridical person, not falling within any of the preceding sub-clauses,
(vil) assesase, as defined In rule 2 of the Central Excise Rules, 1944,
(Ix) exporter as definad in clause (20) of section 2 of the Customs Act, 1962,
(x) Importer as defined in clause (26) of section 2 of the Customs Act, 1962,

(x) any person against whom proceedings have been Initiated and are pending under any
direct tax enactment or indirect tax enactment;

() “relevant Act® means an Act specified in the Schedule to this Scheme;
(m) “tax arrear” means,—

(/) In relation to direct tax enactment, the amount of tax, penalty or interest detarmined on or
before the 31at day of March, 1988 under that anactment in respect of an assasament year as
modified In consequencs of giving effect to an appellate order but remaining unpaid on the date
of declaration; .

(fl) In relation to indirect tax enactment,—

{a) the amount of duties (Including drawback of duty, credit of duty or any amount
representing duty), cesses, interest, fine or penalty determined as due or payable under
that enactment as on the 31st day of March, 1888 but remaining unpaid as on the date of
making a declaration under section 88; or

(b) the amgunt of duties (including drawback of duty, credit ot duty or any amount
reprasenting duty), cesses, Interest, fine or penalty which constitutes the subject matter of
a demand notice or a show-cause notica issuad on or before the 31st day of March, 1998
under that enactment but remaining unpaid on the date of making a declaration under
saction 88, ’

but doss not Include any demand ralating to erroneous refund and where a show-cause
notice is Issuad to the declarant in respect of ssizure of goods and demand of dutias, the
tax arrear shall not include the duties on such seized goods whera such duties on the
seized goods have not been quantified.

Explanation.— Whaere a declarant has already paid either voluntarily or under protest,
any amount of dulles, ceasas, interast, fine or penalty specifiad in this sub-clause, on or
before tha date of making a declaration by him under section 88 which includes any
deposit made by him pending any appeal or In pursuance of a court order in relation to
such duties, cesses, interest, fine or penalty, such payment shall not be deemed to be the
amount unpaid for the purposes of determining tax arrear under this sub-clause;
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(n) all other words and expreasions used and not defined in this schema but defined in any direct
tax enactment or intirect tax enactment shall have the meanings respectively assigned to them In
those enactments.

88. Subject to the provisions of this Scheme, where any person makes, on or after the 1st day of Settlement of
September, 1988 but on or before the 31at day of December, 1998, a declaration to the designated tax payable.
authority in accordance with the provisions of section 89 In respect of tax arrear, then, notwithstanding
anything contained in any direct tax snactment or Indirect tax enactment or any other provislon of any
law for the time being In force, the amount payable under this Scheme by the declarant shall be
determined at the rates spacified hereunder, namely:—

() where the tax arrear Is payable undsr the Income-tax Act, 1961,~

(/) in the case of a daclarant, being a company or a firm, at the rate of thirty-five per cent. of the
disputed income;

(i In the case of a declarant, being a parson other than a company or a firm, at the rate of thirty
per cent. of the disputed incomse;

(/) In the case where tax arear Includes Income-tax, interest payable or penalty levied, at tha
rate of thirty-five per cent. of the disputed income for the persons referred to In clause (/) or thirty
per cent. of the disputed income for the persons refarred to in clause (/);

(/) in the case where tax arrear comprises only Interest payable or penalty levied, at the rate
of fifty per cent. of the tax.arrear;

(v) whaere the tax arear includes the tax, interest or panalty determined In any assessment on
the basis of search and seizure proceedings under section 132 or section 132A of the Income-
tax Act—

(A) in the case of a declarant, being a company or a firm, at the rate of forty-five per cent. of
the digputed income;

(B) In the case of a declarant, being a person other than a company or a firm, at the rate of
forty per cent. of the diaputed income;

(b) where the tax arrear |s payable under the Waealth-tex Act, 1957 —
() at the rata of one per cent. of the disputed waealth;

(/) In the case whare tax arrear includes wealth-tax, Interest or penalty levied, at the rate of
one per cent. of the disputed wealth;

(/i) in the case where tax arrear includes only Interast payable or psnalty levied, at the rate of
fitty per cent. of the tax arrear;

(iv) where the tax arrear includes the tax, interest or panahty determined in any assessment on
the basis of search and seizure proceadinga under section 37A or saction 37B of the Wealth-tax
Act, at the rate of two per cant. of the disputed wealth;

(c) where the tax arrear Is payablo under the Gift-tax Act, 1958,
(/) at the rate of thirty per cent. of the disputed value of the gift;

(/h In the case whera the tax arrear includes gift-tax, interest payable thereon or penalty
laviad, at the rate of thirty par cent. of the disputed value of the gift;

(il where the tax arrear includes only the interest payable or the penalty lavied, at the rate of
fifty per cent. of the tax arrear;

(d) where the tax arrear is payable under the Expenditure-tax Act, 1987,—
() at the rate of ten per cent. of the disputed chargeable expenditure;
(/) In the case whare the tax arrear includes the disputed expenditure-tax, intareat pavable
thereon and penaliy levied, at the rate of ten per cent. of the disputed chargeable expenditure;
(/) In the case where the tax arrear comprises only the interest payabis or penalty levied, at
the rate of fifty per cent. of the tax arrear;
(e) whete the tax arrear is payabls under the Interest-tax Act, 1974~
(/) at the rate of two per cent. of the disputed chargeable interest;

(/) in the case where iax arrear Includes the Interest payable theraon or penalty levied, at the
rate of two per cent, of the tax arrear;

() in the case where tax arrear comprises only the interast or penalty levied, at the rale of fifty
par cant. of the tax arrear;

() where the tax arrear is payable under the indirect tax snactment—

(4 in a case where the tax arrear comprises fine, penalty or intereet but does not include
duties (including drawback of duty, credit of duty or any amount repreasnting duty) or cesses, at
the rate of fifty per cent. of the amount of such fine, penalty or interest, due or payable as on the
date of making a declaration under section 88;

(i) in any other cass, &t the rate of fitty per cent. of the amount of dutias (Idcluding drawback
of duty, credit of duty or any amount representing duty) or ceasses due or payable on the date of
making a declaration under section 88.
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89. A declaration undar section 88 shall be made to the designated authority and shall be in such
form and shall be verified in such manner as may be prescribed.

90, (7) Within sixty daya from the date of receipt of the declaration under section B8, the designated
authority shall, by order, determine the amount payable by the declarant in accordance with the
provisions of thisa Schemns and grant a certlficate in such form as may ba prescribed to the daclarant
sefting forth therein the particulars of the tax arrear and the sum payable after such detarmination
towards full and final setttement of tax arrears:

Provided that whare any material particular fumished in the declaration is found to be falae by the
designated authority at any stags, it shall be presumed as if the declaration was never made and all
the consequences under the direct tax enactment or indirect tax enactment under which the
procesdings against the daclarant are or were panding shall be desmed to have basn revived:

Providad further that the designated authority may amend the certificate for reasona to ba recordad
In writing.

(2) The daclarant shall pay the sum determined by the designhated authority within thirty days of
the passing of an order by the designated authority and Intimate the fact of such payment to the
designated authority alongwith proot thereof arxd the designated authority shall thereupon issus the
certificate to the declarant.

(3) Every order passed under sub-section (7), determining the sum payable undaer thia Scheme,
shall be conclusive as to the matters stated therein and no matter covered by such order shall be
reopaned In any other proceading under the direct tax enactment or indirect tax enactment or under

-any other law for the time being in force.

(4) Whare the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax arrear before -any authority or tribunal or court, then,
notwithstanding anything contained in any other pravisions of any law for the ime being in force,
such appeal or reference or reply shall be desmed to have been withdrawn on the day on which the
order referred to in sub-saction (2) is passed:

Provided that whera the declarant has filed a writ petition of appeal or reference before any High
Court or the Supreme Court against any order in respect of the tax arrear, the declamnt shall file an
application befors such High Court or the Supreme Court for withdrawing such writ petition, appeal
of refarance and after withdrawal of such writ petition, appeal or refersnce with the leave of the Court,
furnish proof of duch withdrawal along with the Intimation referred to in sub-section (2).

91, The designated authority shall, subject to the conditions provided in section 80, grant immunity
from Instituting any proceeding for prosacution for any offence under any direct tax enactment or
indirect tax enactmaent, or from the impositon of penalty under any of such snactments, in respect of
matters coversd in the declaration under section 88.

92. No appellate authority shall procesd to decide any Issue relating to the disputed chargeable
expenditure, disputed chargeable interest, disputed invome, disputed wealth, disputed value of gift
or tax arrear specified in the declaration and In respect of which an order had been made under
section 90 by the designated authority or the paymaent of the sum determined under that section:

Provided that In case an appeal is filed by a Department of the Central Government in respect of
such issue relating to the disputed chargeabls expenditure, disputed chargeable intereat, disputed
income, disputed wealth, disputed value of gift or tax arrear {except where the tax arear comprises
only penalty, fine or interest), the appaellate authority shall decide the appeal imespective of auch
deciaration.

93.Any amount pald in pursuance of a declaration made under section 88 ehall not be refundable
under any circumstances.

94, For the removal of doubts, it Is haraby declared that, save as otherwiss expressly provided In
sub-section (3) of section 80, nothing contained In thie Scheme shall ba construed as conferring any
benefit, concession or Immunity on the declarant in any assessment or proceedings other than those
in relation to which the declaration has been made.

98. The provislons of this Scheme shall not apply—~

() In reapect of tax arrear under any direct tax enactment,—

{#) In a case where prosecution for concealment has been instituted on of before the date of
flling of the declaration under section 88 under any direct tax snactment in respect of any
assessment yesr, to any tax arrear In respect of such assssament year under such direct tax
snactmant or In respect of a person who has been convicted for concealment on or betore the
date of filing the declaration; ‘

(b) In a case whare an order has bsen pasaed by the Settiement Commission under sub-
section (4) of section 245D of the Income-tax Act or sub-section (4) of section 220 of the
Waealth-tax Act, as the case may be, for any assessment year, to any tax amedr in respect of such
assessment year under such direct tax enactment;

(¢) to a ¢ase whera no appeal or reference or writ petition ls admitted and pending before
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nhy appeliate authority or the High Court or the Supreme Court on the date of filing of declaration
or no application for revision is pending before the Commissionar on the date of fling declaration;

(M In reapect of tax arrear under any indirect tax enactment —

(a) In a case where prosecution for any offence punishable under any provisions of
any indirect tax enactment has been instituted on or before the date of flling of the
deciaration under saction 88, in respect of any tax arrear in respect of such case under
such indirect tax snactment;

(b) in a case where show cause notice or a notice of dsmand under any indirect tax
enactment has not been issued;

(¢) in a case where no appeal or reference or writ petition is admitted and pending
before any appeilate authority or the High Court or the Suprerne Court or no application
for revision iz pending before the Central Government on the date of declaration made
under section 88;

(/) 0 any pemson In respect of whom prosecution for any offence punishable under Chapter IX
or Chapter XVIi of the Indlan Penal Code, the Foreign Exchange Regulation Act, 1873, the Narcotic
Druge and Psychotropic Substances Act, 1985, the Terrorists and Disruptive Activities (Pravention)
Act, 1987, the Pravention of Corruption Act, 1888, or for the purpose of enforcement of any civil
Hability has been instituted on or before the filing of the declaration or such person has been
convicted of any such offence punishable under any such enactment;

(Mo any person in reapect of whom an order of dstention has been made under the Conservation
of Foreign Exchange and Prevention of Smuggling Activities Act, 1074:

Provided thai—
(a) such order of detention, being an order to which the provigiona of section 9 or section

12A of the sald Act do not apply, has not been revoked on the report of the Advisory Board

under saction 8 of the sald Act or bafore the receipt of the report of the Advisory Board; or

(b) such order of detention, baing an order {0 which the provisions ot ssction 9 of the said
Act apply, has not been revoked before the expiry of the time for, or on the baasls of, the review
under sub-aection (3) of section 8, oronMoropoﬂo(moAdviooryBoudundorucﬂonB read
with sub-section (2) of section 9 of the sald Act; or

(¢) such order of detantion, being an order to which the provisions of section 12A of the sald
Act apply, haa not been revoked before the expiry of the time for, or on the basis of, the first
review under sub-section (3) of that section, or on the basis of the report of the Advisory Board
under section 8, read with sub-gsection (8) of asction 12A, of the sald Act; or

{(d) such order of detention has not been set aside by a court of competent juriediction;

(v) to any parson notified under sub-ssction (2) of section 3 of the Special Court (THal of
Offences Relating to Transaction In Securities) Act, 1992,

96. (7) The Central Government may, from time to time, issue such orders, instructions and diractions
to the authoritiss, as it may deem fit, for the propar administration of this Scheme, and such authorities,
and all other persona amployed in the execution of this Schemse shall obasrve and follow such ordom
instructions and directions of the Central Government;

Provided that no such orders, instructions or directions shall be issued so as to require any
designated authority to dispose of a particular case In a particular manmver.

(2) Without prejudice to the gensrality of the foregoing power, the Central Government may, if It
considers necessary or expadiant 30 to do, for the purpose of proper and efficient administration of the
Scheme and collection of revenue, lasue, from time to time, general or apecial orders In respect of any
class of cases, setting forth directions or instructions as to the guidelines, principles or procedures o
be followed by the authoritias In the work relating to administration of the Scheme and collection of
revenue and any such order may, if the Central Govemment is of the opinion that it Is necessary In the
public Interast 30 to do, be published in the prescribed manner.

97. (1) If any difficulty arisas in giving effect to the provisions of this Scheme, the Central Government
may, by order, not inconsistent with the provisions of this Scheme, remove the difficully:

Provided that no such order shall be made after the expiry of a period of two years from the date on
which the provisions of this Scheme come into force.

(2) Every order made under this section shall, as s0on as may be after it is made, be laid before
each House of Parllament.

98, (7) The Central Government may, by notification in the Official Gazstte, make rules for carrying
out the provisions of this Scheme.

(2) Without prejudice to the generality of the foregoing power, such rules may provide for all or any
of the following matters, namely:—

(&) the form In which a deciaration may be made under section 88 and the manner In which such
declaration may be verified;

(b) the form of certificate which may be granted under sub-section (7) of sesction 90;
(¢) the manner in which the ordars may be publishad undsr sub-saction (2) of section 96;
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(d) any other matter which is to be, or may be, prescribed, or In respect of which provision ia to
be made, by rules.

(3) The Central Government shall cause every rule made under this Scheme to ba laid, a3 800N as
may be after It is made, before each House of Pariament, while it is in session for a total perod ot
thirty days which may be comprised in one seasion or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree In making any modification in the rule or both Houses agree that the rule should
not be made, the rule shall thareafter have effect only In such modified form or be of no affect, as the
case may be; a0, however, that any such modification or annuiment shall be without prejudice to the
validity of anything préviously done under that rule.

THE SCHEDULE

[See saction 87(h)

Y

The Agricuttural Produce Cess Act, 1640.

2. The Coffes Act, 1842,
3,  Tha Mica Mines Labour Welfare Fund Act, 1946.
4. The Rubber Act, 1847,
5. The indusiries (Development and Regulation) Act, 1951.
8. The Salt Cess Act, 1953,
7. TheTeaAct, 1953,
8.  The Madicinal and Toilet Preparationa (Excise Duties) Act, 1865. -
9. ‘ The Additional Duties of Excise (Goods of Spacial Importance) Act, 19.57.
10. The Mineral Products (Additional Duties of Excias and Custorns) Act, 1958.
11.  The Sugar Export Promotion Act, 1958.
12,  The Sugar (Special Excise Duty) Act, 1959.
13.  The Sugar (Regulation of Production) Act, 1961.
14.  The Textles Commities Act, 1983.
5. The Produce Ceas Act, 1988,
18.  The Limesions and Dolomite Mines Labour Weltare Fund Act, 1972.
17, The Marine Products Export Development Authority Act, 1972, ’
18.  The Coal Mines (Consarvation and Developmaent) Act, 1974.
16. The OH Industry (Development) Act, 1974,
20. ‘ The Tobacco Cess Act, 1975. ‘
21.  The Iron Ore Mines, Manganess Ore Mines and Chrome Ore Mines Labour Weliare Cess

Act, 1976.
22.  The Beed Workers Waelfare Cess Act, 1676,
‘23, The Additional Duties of Exolse (Text¥es and Taxtie Articles) Act, 1978.
24.  The Sugar Cess Act, 1882,
25.  The Jute Manuiacturers Cess Act, 1983.
26.  The Agricultural and Processed Food Products Export Cess Act, 1985.
27. The Spices Ceas Act, 1988.
28, Any other enagtment imposing the auxliiary duty of customs or the special duty of oxcll[o.
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CHAPTER V
INDIRECT TAXES
Customs
62 of 19€2. 99. In the Customs Act, 1962 (hereinafter referred to as the Customs Acf), in section 25, after sub- Amendment of
saction (3), the following sub-sections shall be ingerted, namely:— section 28.

“(4) Every notification issued under sub-section (7) shall,—

(a) unless otherwise provided, come Into force on the date of its issue by the Central
Govemment for publication in the Official Gazette;

(b) also be published and offered for sale on the date of its issue by the Directorate of Publicity
and Public Relations of the Board, New Delhi.

(5) Notwithstanding anything contained In sub-section (4), where a notification comas Into force
on a date later than the date of its lasue, the same shall be published and offered for sale by the sald
Directorate of Publicity and Public Relations on a date on or before the date on which the said
notification comes Into force.”.

100. In section 27 of the Customs Act, in sub-section (7), the Expianation shall be renumbered Amendmaent of
as Explanation | and after Explanation | as so renumbered, the following Expianation shall be section 27.
insertad, namely:—

"Explanation || — Where any duty Is pald provisionally under section 18, the limitation of one
year or slx months, as the case may be, shall be computed from the date of adjustment of duty after
the final assesament thereof.".

101. In the Customs Act, for sections 53 to 55, the following sections shall be substituted, Substitution of
nam.|y:_. new sactions
for sections 53
to 65.

“53. Subject to the provisions of section 11, any goods imported in a conveyance and mentioned Tranalt of
in the import manifest or the iImport report, as the case may ba, as for transit in the same conveyance certain goods
to any place outside India or any customs station may be allowed to be so transited without Without

payment of
payment of duty. duty.
54. (1) Where any goods imported into a cugtoms station are Intended for transhipment, a bill of ‘Transhipment
transhipment shall be presented to the proper officer in the prescribed form. of certaln

goads without
(2) Subject to the pravisions of section 11, where any goods imported into a custorns station are payment of

mentioned In the import manifest or the Import report, aa the case may be, as for transhipment to duty.
any place outside India, such goods may be allowed to be a0 transhipped without paymant of duty.

{3) Where any goods imported into & custorns station are mentioned In the import manftest or the
import report, as the case may be, as for ranshlpment—

16 of 1008. (a) to any major port as defined in the Indlan Ports Act, 1908, or the custome airport at
Mumbal, Calcutta, Delhi or Chennal or any other custorns port or customs airport which the
Board may, by nofffication in the Official Gazetts, specify In this behaif, or

{b) to any other customs station and the proper officer Is satisfled that the goods are bonafide
intended for transhipment to such customs station,

the proper officer may aliow the goods to be transhipped, without payment of duty, subject to such
conditions as may be prascribed for the due arrival of such goods at the custorns station to which
transhipment le allowed.

55. Where any goods are allowed to be transited under section 53 or transhipped under sub- Liability of duty
section (3) of section 54 to any customs etation, they shall, on their arrival at such station, be liable on goods
to duty and shall be entered In like manner as goods are entered on the first importation thereof and tranelted
the provislons of this Act and any rules and regulations shall, so far as may be, apply in relation to Under section

» 53 or tmg-
such g " shipped under
section 54.
102. In the Customs Act, after Chapter X1V, the following Chapter shall be inserted, namely:— insartion of
‘CHAPTER XIV A oo
SETTLEMENT OF CASES
127A. in this Chapter, unieas the context otherwise requires,— Definitions.

(a) "Bench™ means a Bench of the Sattiement Commiasian;
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(b) "case” means any proceading under this Act or any other Act for the levy, assessment and
collection of customs duty, or any procesding by wary of appeal or revision in connection with
such levy, sssesament or collection, which may be pending before a proper officer or the Central
Govemment on the date on which an application under sub-section (7) of ssction 1278 is made:

Provided that where any appesi or application for revision has been preferred after the expiry
of the period specified for the fiiing of such appesl or application for revision under this Act and
which has not been admitted, such appeal or revision shall not be deemed to be a proceeding
pending within the meaning of this clause;

(c) "Chairman” means the Chairman of the Sattlement Commission;

(@ *Commissioner (Investigation)" means an officer of the cuatoms or a Central Exoise
Officer appointed as such Commissioner to conduct Inquiry or investigation for the purposses of
this Chapter;

(o) ﬂunbofmomlnMomborolmeBctﬁonthom.donnndlnduduﬂnChdmm
and the Vice-Chairman;

() "Settiement Commiasion™ means the Customs and Central Excise Seitiemant Commission
constituted under saction 32 of the Central Excise Act, 1644; and

() "Vice-Chairman® means a Vice-Chairman of the Settlement Commiesion.

1278B. (1) Any Importer, axporter or any other pereon (hereafter in this Chapter refermed to as the
applicant) may, at any atage of a case relating to him, make an application in such form and in such
manner as may be specified by rnudes, and contalning a full and true disclosure of his duty llabllity
which has not been disclosed before the proper officar, the manner in which such labllity has besn
Incurred, the additional amount of customs duty accepted o be payable by him and such other
particulars as may be specified by rules including the particulars of such dutiable goods in respect
of which he admits short levy on account of misclasalfication or otherwise of goods, to the Settement
Commission to have the case settied and such application shall be disposed of In the manner
hereinafter provided:

Provided that no such application shall be made unieas—

(a) the applicant has filed a bill of entry, or a shipping bill, in respect of import or export of
goods, as the case may be, or a show cause notice has been lasued %0 him by the proper officer;

(b) the additional amount of duty accepted by the applicant in his application axcesds two
lakh rupees:

Provided further that no application shall be entertained by the Setttement Commission under
this sub-section in cases which are pending in the Appetiate TrHbunal or any Court:

Provided also that no application under thia sub-section shall be made in relation to goods to
which section 123 applies or to goods in relation to which any offence under the Narcotic Drugs
and Peychotropic Substances Act, 1985 has been committed:

Provided also that no application under this sub-section shall be made for the interpretation of
the classification of the goods under the Customs Tariff Act, 1975.

(2) Whaere my dutiable goods, books of account, other documents or any sale prooseds of the
goods have baen seized under section 110, the applicant shall not be entitiad to make an application
under sub-section (7) bafore the expiry of one hundred and sighty days from the date of the selzure.

(3) ‘Evary application made under sub-aaction (1) ehall be accompaniad by such fess as may be
speacified by rules.

(4) An application made under sub-section (1) shall not be allowed to be withdrawn by the
appllcant.

127C. (1) On recelpt of an application under section 1278, the Setlement Commission shall
call for a report from the Commissioner of Customs having jurisdiction and on the basis of the
materials contained In such report and having regard to the nature and circumatances of the case
or the complexity of the investigation imvolved therein, the Settiement Commiasion may, by ordor
aliow the application to be procesded with or reject the application:

Provided that an application shall not be rejected under this sub-section, unless an oppommlly
has been given to the applicant of being heard:

Provided further that the Commiasioner of Customs shall fumish such report within a period of
ong month of the receipt of the communication from the Sattiement Commiasion, falling which it
shall be presumed that the Commissioner of Customs has no objection to such application; but he
may raise objections gt the time of hearing fixed by the Settement Comnission for admission of the
appiication and the date df such hea shall be communicated by the Settiement Commisalon 0
the applicant and the Commissioner of within & period not exceeding two months from the

1 ot 1944,

81 of 1988.

61 of 1978.
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aate ot receipt of such application, uniess the presiding officer of the Bench extends the sald period
of two months, after recording the reasons in writing.

(2) A oopy of every order under sub-section (7) shall be sent to the applicant and to the
Commissioner of Customa having jurisdiction.

{3) Subject to the provisions of sub-section (4), the applicant shall, within thirty days of the receipt
of & copy of the order under sub-section (7) allowing the application to be procesded with, pay the
amount of additional duty admitted by him as payable and shall fumish proof of such payment to the
Settlement Cominission,

(4) 1 the Settemen Commission is satisfied, on an application made urxier sub-section (1) that
the applicant is unable for good and sufficient reasons to pay the amount referred to In sub-section
{3), within the time specified In that sub-ssction, it may extend the time for payment of the amount
which remaing unpald or allow payment thereof by instaiments, if the applicant fumishes adequate
sacurity for the payment therect.

(5) Whare the additional amount of customs duty referred to in sub-section (3) Is not paid by the
applicant within the time specified or extended period, as the case may be, the Settiement
Commiasalon may direct that the amount which remaina unpald, together with simple intarest at the
rate of eighteen per cent. per annum or at the rate notified by the Board from time to time on the
amount remaining unpald, be recovered as the sum due to the Central Government by the proper
officer having jurisdiction over the applicant in accordance with the provisions of section 142,

(6) Where an application is allowed to be proceaded with under sub-section (1), the Settlement
Commission may call for the relevant records from the Commissioner of Customs having jurisdiction
and after examination of such records, it the Settlement Commigsion is of the opinlon that any
further enquiry or investigation in the matter is necessary, it may direct the Commiasioner
(Investigation) to make or cause to be made such further enquiry or investigation and fumish a
report on the matters covered by the application and any other matter relating to the case.

(7) After examination of the records and the report of the Commissioner of Customs received
under sub-section (1), and the report, if any, of the Cammissioner (Investigation) of the Settiement
Commiasion under sub-section (6), and after giving an opportunity to the applicant and to the
Commissioner of Cuastoms having jurisdiction to be heard, either in person or through a
representative duly authorised in this behalf, and after examining such further evidence as may ba
placed befora it or obtained by it, the Settlement Commission may, In accordance with the provisions
of this Act, pass such order as It thinks fit on the matters covered by the application and any other
matter relating to the case not covered by the application, but referred to in the report of the
Commissioner of Customs or the Commissionar (Investigation) under sub-section (1) or sub-section
(@)

1 of 1044, (8) Subject to the provisions of section 32A of the Central Excise Act, 1844, the materiais brought
on record bafore the Sattiement Commission shall ba considered by the Mambers af the concemed
Banch before passing any order under sub-section (7) and, in relation to the paasing of such order,
the provisions of saction 320 of the Central Excise Act, 1944 shall apply.

(8) Every order passed under sub-section (7) shall provide for the terms of settement including
any demand by way of duty, penalty or interest, the manner in which any sum due under the
sottiement shall be paid and all other mattera’ to make the setiement ettective and shall also
provide that the settiement shall be void if It is subsaquently found by the Settiement Commission
that it has been obtained by fraud, or misrepresentation of facts.

(10) Where any duty payable in pursuance of an order under sub-section (7) is not paid by the
applicant within thirty days of the recelpt of a copy of the order by him, then, whether or not tha
Seitlement Commission has extended the time for payment of such duty or has allowed payment
thereof by instaiments, the applicant shail be iable to pay simpile interest at the rate of sighteen per
cont. per annum of at such other rate as notified by the Board on the amount ramaining unpaid from
ﬂn:hhofoxplryofmopododofwnydnysufomald

{11) Where a setiement Vdduprqvidodundormb-ucuon(ﬂ)hprwoodnglwlh
respect to the matters ] by the settiefent shall be desmed to have been revived from the
stage at which the application was aliowed 10 be procesded with by the Settlement Commission
and proper officer may, notwithstanding anything contained In any other provision of this Act,
cmlplotanud\pmcooclngnatmyﬂmbdoromoexplryoftwoyomﬁmmdatoofmonodptof
oormunication that the sstiemant became void

127D. (1) Whave, durlngmopondomyofnnyproooodnobdorolt the Settlement Commission Power of .
is of the opinion that for the purposs of protecting the interests of the revenue it is necessary o to Settiemant
" do, It may, by order, attach provisionally any property belonging to the appiicant in such manner a5 Commisaion to
may be epecified by ruiss. °""'P'°‘*

\ @) Evoqmwmnm:mbymsm.mt&ummm-mm (t)ntldm‘/qhto
‘shall cease to have effect from thae the sums dye to the Central Govemment for which such protect: |
attachment is made are dischsrged by the appiicant and evidence to that effect is submitied to the "Venus.
Sattiernent Commibsion.
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127E. If the Settlemant Commiasion is of the opinion (the reasons for such opinion to be
recorded by it in writing) that, for the proper disposal of the case pending before it, it is necessary or
axpedient to reopen any procesding connected with the case but which has been compileted under
this Act before application for settlement under section 127B was mada, it may, with the concurrence
of the applicant, reopen such proceeding and pass such order thereon aa it thinka fit, as it the case
in relation to which the application for setiement had besn made by the applicant under that
section covered such proceeding also:

Provided that no proceeding shall be recpened by the Settlemaent Commission under this section
after the expiry of five years from the date of application under sub-gection (7) of section 1278B.

127F. (1) In addition to the bowers conferred on the Setttement Commiasion under Chapter V of
the Central Excise Act, 1944, It shall have all the powers which are vested in an officer of the
customs under this Act or the rules made thereunder. ‘

(2) Where an application made under section 127B has been allowed 1o be procesded with
under section 127C, the Settlement Commiasion shall, until an order is passed under sub-section
(7) of section 127C, have, subject to the provisions of sub-section (6) of that section, excluaive
Jurisdiction to exercise the powers and perform the functions of any officer of customs or Central
Excise Officer as the case may be, undar this Act or in the Central Exclee Act, 1944, as the case may
be, in relation to the case.

(3) In the absence of any express diraction by the Setiement Commission to the contrary,
nothing in this Chapter shall atfact the operation of the provisions of this Act in so far as they relate
to any matter other than those before the Setiement Commission.

(4) The Settlement Commission shall, subject to the provisions of Chapter V of the Central
Excise Act, 1844 and this Chapter, have power to regulate ts own procedure and the procedure of
Benches thereof In all matters.arising out of the exercise of Its powaers, or of the discharge of iis
functions, including the places at which the Benches shall hold their sittings.

127@. No person shall be entitied to inspect, or obtain coples of, any report made by any officer
of the Customs to the Settlemant Commission; but the Settlement Commission may, in lia discretion,
furnish coples thereof to any such person on an application made to it In this behalt and on payment
of such fee as may be specifled by rules:

Provided that, for the purpose of enabling any person whose case Is under consideration to
rebut any evidence brought on record againgt him In any such report, the Settiement Commisslon
shall, on an application made in this behalf, and on payment by such person of auch fee as may be
gpacified by rules, fumish him with a certified copy of any such report or part thereof relevant for the
purpose.

127H. (1) The Settlement Commission may, if it is satisfied that any psrson who made the
application for setiement under section 127B has co-oparated with the Settlement Commission in
the procesdings before it and has made a full and true discigsure of hig duty liability, grant to such
parson, subject to such conditions as it may think fit to impose, Immunity from prosecution for any
offence under this Act or under the indian Penal Code or under any other Central Act for the time
being in force and also elther wholly or in part from the imposition of any panaity, fine and interest
under this Act, with respect to the case covered by the settiement:

Provided that no such immunity shall be granted by the Sattlemant Commission in cases where
the proceedings for the prosscution for any such offence have been instituted before the date of
receipt of the application under section 127B.

(2) Animmunity granted to a person under sub-section (7) shall stand withdrawn if such person
fails to pay any sum specified in the order of the sattiement passed under sub-section (7) of section
127C within the time speclfied in such order or within such further time as may be atiowed by the
Settlemant Commission, or falls to comply with any other condition subject to which the immunity
was granted and thereupon the provisions of this Act shail apply as if such immunity had not been
granted.

(3) Animmunity granted to a person under sub-section (1) may, at any time, be withdmwn by the
Settlament Commission, If it is eatisfied that such person had, In the course of the settiement
proceedings, concealed any particulars, material to the settiement or had given falnse evidence,
and thereupon such person may be trled for the offence with respect to which the immunity was
granted or for any other offence of which he appears to have been guilty in connection with the
settiement and shall also become llable to the imposition of any penalty under this Act to which
such person would have been llable, had no such immunity been granted.

127*T. (1) The Setlement Commission may, i It Is of opinion that any person who made an
application for settiemant under aection 1278 has not co-operated with the Setlement Commiasion
in the proceedings before i, send the case back o the proper officer who shall thereupon dispose
of the case in accordance with the provisions of this Act aa if no application under aection 1278 had
been made.

1 of 1944,

1 of 1944,

1 of 1944,

46 of 1860.
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(2) For the purpose of sub-section (7), the proper ofticer shall be entitied to use all the materials
and othaer information produced by the assessee before the Setlement Commission or the results
of the inquiry held or evidence recorded by the Settlement Commission in the course of the
procasdings before it as il such matérals, information, inquiry and evidence had been produced
before such proper officer or held or recorded by him in the course of the proceedings before him.

(3) For the purposas of the time limit under section 28 and for the purposes of interest under
section 2B8AA, in a case raferred to in sub-section (1), the period cammencing on and from the date
of the application to the Settlement Commiasion under section 127B and ending with the date of
recelpt by the officer of customs of the order of the Settiement Commission sending the case back
to the officer of customsa shall be excluded.

127.J. Every order of settlament passed under sub-section (7) of section 127C ghall be conclusive Order of
ag to the matters stated therein and no matter covered by such order shall, save as otherwige settiemant to
provided in this Chapter, be reopened in any proceeding under this Act or under any other law for bs conclugive.
the time being In force.

127K. Any sum specified in an order of settiement passed under sub-section (7) of saction 127C Racovery of
may, subject to such conditions, if any, as may be specifiad therein, be recoverad, and any penaity sums due
for default In making payment of such sum may be imposed and recovered as sums due to the under order of
Central Govemment in accordance with the provisions of section 142, by the proper officer having ettlement.
jurisdiction over the applicant .

127L. Where,- Bar on

subsequent
() an order of settiement passed under sub-gsection (7) of section 127C provides for the application for

imposition of a penalty on the applicant under section 1278 for settiement, on the ground of sstemen in
concealment of particulars of his duty liabliity; or certain cases.

(i) atter the passing of an order of settiement under said sub-section (7) in relation to a case,
such person is convicted of any offence undar this Act in ralation to that case; or

(ifl) the case of auch person is asnt back to the proper officer by the Settlement Commission
under section 127-1,

then such pergon shall not be entitied to apply for settlement under section 1278 in relation to any
other mattar.

127M. Any proceeadings under this Chapter before the Settlement Commigsion shall be deemed Proceedings
10 be a judicial proceeding within the meaning of sections 193 and 228, and for the purposes of before

Settlament
48 of 1860. section 196, of the Indian Penal Coda. Comm "
be judicial
proceedings.
1 of 1944, 127N.The provisions of ChapterV of the Central Excise Act, 1944 In go far as It Is not inconsistent Application of
with the provisions of this Chapter shall apply in relation to proceedings before the Satement “"""'
Commission undaer this Chapter.”. , C.m ral Ex:i'u

Act.
103. (1) In the case of goods spocmod in the Second Scheduls, being goods imported into India, Additional duty
there shall be levied and collected as an additional duty of custorns an amount calculated at the rate of customs
aet forth In the sald Schedule. ‘ ‘ (motor spiri).

(2) The additional duty of customs refared to in sub-section (7) shall be in addtion to any other
duties of cuatoms chargeable on such goods under the Customs Act, or any other law for the time
being in force.

(3) The provisions of the Customs Act and the rules and reguiations made thereunder, including
those relating to refunds and exemptions from duties, shall, as far as may be, apply in relation to the
levy and collection of the additional duty of customs leviable under this ssction in respect of any goods
as they apply in relatidn to the levy and collection of the duties of custorm on such goods under that
Act or those rules and regulations, as the case may be.

104. In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act),— Amendment of

Act 51 of
(n) after section 3, the following saction shall be inserted, namely:— 1978.

l“aA (1) Any articie which is imported Into India shall in addition be liabie to a duty (hereafter Special
in this section refeired to as the special additional duty), which shall ba levied at & rate to be -ddﬂonddtnv
specified by the Contral Govemment, by notification in the Official Gazatte, having reghrd 1o the
maximum sales tax, localtaxoranyohordurgoalormotlmobolnglwlnbloonnllkomldoon.
ltluhorpurchmlnlndln

Provided ghnt untll luch rate is specified by the Central Government, the special additional
duly"d&albolovlodlndoolloctodntmormo!dnhtwcom of the value of the article imported
into [ ]
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Explanation— In this sub-section, the expression “maximum sales tax, looal tax or any other
charges for the time being leviabls on a like article on its sale or purchase in India® means the
maximum sales-tax, local tax, other charges for the time being in force, which shall be leviable
on a like article, i sold or purchasad in Inda, or if a lke article is not 8o sold or purchasad which
shall be leviable on the class or descrption of articles to which the imported article belongs.

(2) For the purpoas of calculating under this section tha special additional duty on any imported
article, the value of the imported article shall, notwithstanding anything contained in section 14
of the Custorns Act, 1982 or section 3 of this Act, be the aggregate of—

() the value of the imported articie determined under sub-section (7) of section 14 of the
Customs Act, 1862 or the tariff value of such article fixed under sub-section (2) of that section,
as the case may be;

(i) any duty of customs chargeable on that article under saction 12 of the Customs Act,
1962, and any sum chargeable on that article under any law for the time being in force as an
addition to, and in the same manner as, a duty of customs, but not including the special
additional duty referred to in sub-section (7); and

(#) the additional duty of customa chargeabie on that article under section 3 of this Act.

(3) The duty chargeabls under this section shall be in addition to any other duty Impossd
under thig Act or under any other law for the time being in force.

(4) The provisions of the Customs Act, 1962 and the rules and regulations made thereunder,
including those relating to refunds and exemptions from dutiss shall, so {ar as may be, apply to
the duty chargeable under this section as they apply In relation to the dutiea leviable under that
Act. ‘

(5)Nothing contained in thia saction shall apply to any article, which is chargeabile to additional
duties levied under sub-section (7) of section 3 of the Additional Duties of Excise (Goods of
Special Importance) Act, 1857,

(b) the First Schedule shall be amended in the manner apecified in the Third Schadula.

Excise

Amendment of 105, In the Central Exclse Act, 1944 (hareinafter referred to as the Central Exclse Act), In section
sadtion M 4A, for Explanation 1, the follcwing Expianation shall be substituted, namely:—

'Explanation 1.— For the purposes of this section, “retail sale price” means the maximum price
at which the excisable goods In packaged form may be sold to the ultimate consumer and includes
all taxes local or otherwiss, freight, transport charges, commission payable to dealers, and all
charges towards advertisement, delivery, packing, forwarding and the like, as the case may be, and
the price i3 the sole consideration for such sale.',

Amendment ol 108. In the Cantral Exclse Act, in section 5A, after sub-section (4), the following sub-sections shall
saction 6A. b inserted, nemely:—

“(5) Every notification issued under sub-section (1) shall,—

(a) uniass atharwise provided, come into foroe on the date of its issue by tha Central Govemment
for publication in the Official Gazetts;

(b) also be published and offered for sale on the date of its issue by the Directorate of Publicity
and Public Relations, Cualorpa and Central Excise, New Delhl, under the Central Board of
Excise ard Customs constituted under the Contul Boards of Revenua Act, 1963.

(8) Notwithstanding anything containad In sub-section (5), where a notification cornas into foroe
on a date later than the date of its issue, the same shall ba published and offered for sale by the said
Diractorate of Publicity and Public Relations on a date on or bafore the date on which the sald
notification comes into force.”.

Amendment of  107. In the Central Excise Act, in section 9, in sub-section (7), after clause (bbp), the following
soction 8. 101188 shall be inserted, namely:—
“{bbbb) contravenes any of tha provisions of this Act or the rules made thereundier in relation 1o
credit of any duty silowed 10 be utilised towarde payment of axciae duty on final products;”.

Amsndmentof 108, In the Ceniral Excise Act, i section 116, In the Explanation, in clause (B), after sub-
section 11B. iy ;ua(ea), the following sub-clause shall be inserted, nemely:—

52 of 1962

52 of 1082

52 of 1962

52 of 10820

58 of 1957,
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"(eb) in case where duty of excise iz paid provisionally undar this Act of the rules made
thereunder, the data of adjustmaent of duty aiter the final assessment \heruof,”.

109. In the Central Excize Act, with effect from such date as the Central Qovernment may, by Amendment of
notliicetion In the Official Gazette, appoint, in soction 358, In sub-seaction (1), in the hirst proviso, after section 35 B,
clause (¢}, iha following clause shall be inserted, namely:—

") credit of any duty allowed to be utilised towerds payment of axcigs duty on final pioducts
under the provisions of ihis Act or the rules made thereunder ond such ordar s passed by the
Commliasioner (Appeals) on or aiter the date appointed undet section 108 of the Financa (No. 2)
Act, 1988;",

110. In the Central Excise Act, aflor gaction 30, the following Chapter shall be inserted, namely:—- Inserton of

new Chapter V.
‘CHAPTER V
SETTLEMENT OF CASES
31. In this Chapter, unless the context otherwisa requires,— Definitions.

(8) “eesessee” means any person who is liable for payment of excisa duty assessed under
this Act or any othar Act and includas any producer or manufacturar of excisable goods or a
registerad perzon under the rules made under this Act, of a private warehouse in which excisable
goods are stored;

(b) “Bench” means a Bench of the Satlleament Commission;

(c) "case” means any proceading under this Act or any other Act tor the levy, assessment and
collection of axcisn duty, or any proceading by way of appeal or revision in connaction wiih such
levy, assesament or collaction, which may be pending before & Central foxclss Officer or Central
Govamiment on the date on which an epplication undar sub-section (1) of section 32E Is made:

Praovided that whare any appeal or application for rovision has been profermed after the explry
of the period specified for ths filing of such appaal cr applicatiorn tor ravision undar this Act and
which has not been admitted, such anpsal or revision shali not e deemed tc be a proceeding
pending within the meaning of this clause,

(d)} "Chairman™ means ihe Chalrman of the Setilemer:t Commission;

(e) “Comimigsionar (Investigation)” means an officer of the customs ur 8 Cantral Exisa Officer
appointad as such Commisgionar io conduct inquiry or lnvestigation ior the purposes of this
Chapter;

{f) "Member* means a Mamber of the Settlament Comnusaion and includes the Chairman and
the Vica-Chairman;

(g) “Setitement Commission” means the Cusioms and Ceniral Exclze Setdamsnt Commission
constituted under section 32; and

(h) “Vice-Chairman” maans a Vice-Chalman of the Settlement Commission,

32. (1) Ths Central Government shail, by notiflcation In the Officlel Gazette, constitute a Customs and
Cornmiagion to be calied the Customs and Central Exclse Setiernent Cornmicsion for the Central Exclee

sotllemant of cases under this Shapter and Chepter XIVA of the Customs Act, 1062, Settlemant
Commisalon.

{Z) The Setlement Comrmission shall consist of a Chalrman and &8 many Vica-Chalrmen and
other Members as tha Central Govemmaent thinks fit and shail function within the Departiment of the
Central Govermment dealing with custorns and central excise matters.

(3) The Chairman, Vice-Chairman and other Members of the Settiemeont Commigsion shall be
appointad by the Central Govarnmant from amongst paraons of integrity and outstanding ability,
having special knowledge of, and axperance in, administration of customs and central exclse
laws:

Provided that, whare a member of the Board Is appointed as the Ghairman, Vice-Chairman or as
& Marnber of the Settlernent Commission, he shall cease to be a membar of the said Board.

32A. (1) Subject to the other provisions of this Chepter, the jurisdiction, powers and authority of Jurisdiction and

the Setlement Cormwission may be exercised by Benches tharaof. powaers of
Settlemant
(2) Subjact to the other provisions of this section, a Bench shall be presided ovar by the Chairman Commission.

or a Vice-Chairman and siwll conslat of two other Members.

(3) The Bench for which the Chaitman Is the presiding ufficer shall be the principal Bench and
other Benches nhall be known as addiional Benches.
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(4) Notwithstanding anything contained In sub-section (1) and sub-section (2), the Chalrman
may authorise the Vice-Chairman or other Member appointed to one Bench to discharge also the
functions of the Vice-Chairman or, as the cass may be, other Mamber of another Bench. |

(5) The principal Bench sha!l sit at Delhi and the Central Ggvernment shall, by notification in the
Official Gazetie, eatablish additional Benches at such plncos as It conaiders necessary. ‘

(6) Notwithatanding anything contained in the foregoing rprwhlom of this section, and subject
to any ruleg that may be made in this behalf, when one of the persona constituting a Bench (whether
such person be the presiding officer or other Member of the Bench) is unable to discharge his
functions owing to absance, ilinass or any other causa %r in the event of the occurrence of any
vacancy either In the office of the presiding officer or In the office of one or the other membars of the
Bench, the remaining Members may function as the Bench and it the presiding officer of the Bench
I8 not one of the remaining Members, the senior among the romalnlng Members shall act as the
presiding officer of the Bench:

Provided that if at any stage of the hearing of any such case or matier, it appsara to the presiding
officer that the case or matter Is of such a nature that it ought to be heard of by a Bench conalsting
of three Members, the case or matter may be referved by the presiding officer of such bench to the
Chaimman for transter to such Bench as the Chairman may deem fit.

(7) Notwithatanding anything contalned In the foregeing provisions of this section, the Chalrman
may, for the disposal of any particular case, constitute a apecial Bench conasisting of more than
thres Members.

(8) Subject to the other provisions of this Chapter, the special Bench shall ait at a place to be
fixed by the Chalman.

32B. (1) In the avent of the occurrence of any vacancy in the office of the Chalrman by reason of
his death, rasignation or otharwise, the Vice-Chairman or, as the case may ba, such one of the Vice-
Chaimen as the Central Government may, by notification in the Official Gazette, authorise in this
behalf, shall act as the Chalrman until the date on which a new Chalrman, appointed in accordance
with the provisions of this Chapter to fill such vacancy, enters upon his office.

(2) When the Chaimman is unable to discharge his functions owing to absence, ilinesa or any
other cause, the Vice-Chalrman or, as the case may be, such one of the Vice-Chaimen as the
Central Govemment may, by notification in the Officlal Gazette, authorise In this bahalf, shall discharge
the functions of the Chairman until the date on which the Chairman resumes his duties.

32C. On the application of the assessee or the Chief Commissioner or Commissioner of Central
Excise and after giving notice to themn, and after hearing such of them as he may desire to be heard,
or o his own motion without such notice, the Chalrman may transfer any case pending before one
Bench, for disposal, to another Bench.

[ Pagr IT—

32D. If the Members of a Bench differ in oplnion on any point, the point shall be decided according
to the opinion of the malority, if there Is a majority, but It the members are equally divided, they shall
state the point or points on which they differ, and make a raference to the Chairman who shall either
hear the point or points himself or refer the case for hearing on such point or points by one or more
of the other Members of the Settlement Commission and such point or points shall be decided
according to the opinion of the majority of the Members of the Setlement Commission who have
heard the case, including those who first heard it.

32E. (1) An assessee may, at any stage of a case relating to him make an application in such
form and In such manner as may be prescribed, and contalning a full and true diaclosure of hia duty
liability’ which has not been disclosed before the Central Exclse Officer having juriadiction, the
manner in which such liabllity has been derived, the additional amount of excise duty accepted to
be payable by him and such other particulars as may be prescribed including the particulars of
such exclsable goods in respect of which he admlts short levy on account of misclassification or
otherwise of such excisable goods, to the Settiament Commission to have the case settied and any
such application shall be disposed of In the manner hereinafter providad:

Provided that no such application shall be made unless,—
(a) the applicant has flied monthly returns showing production, clearance and central exclse
duty paid In the prescribed manner;
(b) a show cause notice for recovery of duty Iasued by the Central Excise Officer has been
recelved by the applicant; and
{c) the additional amount of duty accepted by the applicant in hig application exceeds two
lakh rupees:
Provided further that no application shall be entertained by the Settlement Commission under
this sub-section in cases which are pending with the Appellate Tribunal or any Court:
Provided also that no appiication under this sub-section shall be made for the interpretation of
the classification of excisable goods under the Central Excise Tariff Act, 1985,

5 of 1984,
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{2) Where any sxcisable goods, books of account, other documents have been seized under the
provisions of this Act or rules mads thersunder, the assesses shall not be entitfed o make an
appiication under sub-secton (1), betore the expiry of one hundred and eighty days from the date
of the seizure.

(3) Every application made under sub-section (1) shall bs accompanied by such tess as may be
prescribed.

(4) An application made under sub-section (1) ahall not be allowed to be withdrawn by the
applicant,

32F (1) On receipt of an application under sub-section (1) of section 32E, the Settlement Procadure on
Commigsion shall call for a report from the Commiesioner of Central Excise having jurisdiction and receipt of an
on the basis of the materials contained in such report and having regard to the nature and 'png'."‘““
circumstances of the case or the complexity of the investigation involved therein, the Settlement ;2E. v section
Commission may, by ordar, allow the application to be proceeded with or reject the application:

Provided that an application shail not be rejected under this sub-section, unless an opportunity
has bpan given to the applicant of being heard:

Provided further that the Commissioner of Central Excise shall furnish such report within a
period of one month of the receipt of the communication from the Setlement Commission, falling
which it shall be presumed that the Commissioner of Central Exclgs has no objection to such
application; but he may raise objectiona at the time of hearing fixed by the Setlement Commission
for admiasion of the application and the date of guch hearing shall be communicated by the
Settleament Commission 1o the applicant and the Commissioner of Central Excise within a period
not exceading two montha from the date of recalpt of such application, unless the.presiding officer
of the Banch extenda tha time, recording the reasona In writing.

(2) A copy of every order under sub-section (7) shall be gent to the applicant and to the
Commiassioner of Central Excise having Jurisdiction.

(3) Subject to the provisiona of sub-saction (4), the applicant shall within thirty days of the receipt

f & copy of the order under sub-section (1) allowing the application to be proceedad with, pay the

-amount of additional duty admitied by him as payable and shall fumish proof of such payment to the
Settiement Commisslon.

4

1 (4) W the Settlement Commission ls satiefied, on an application made in this behalf by the
asgassee that he is unable for good and sufficlent reasons to pay the amount referred to in sub-
section (3), within the time specified in that sub-section, it may extend the time for payment of the
. amount which remains unpaid or allow payment thereof by instalments, if the assessee tumishes
'adequate security for the payment thereof.

(5) Whaere tha additional amount of duty referred to in sub-gection (3) is not paid by the assessee
within the time specified or extended period, as the case may be, the Settlernent Commission may
direct that the amount which remains unpaid, together with simple intareat at the rate of eighteen
per cent. per annum or at the rate notifled by the Central Board of Exclas and Customs from time to
time on the amount reamaining unpaid, be recovered, as the sum due to Central Government by the
Central Excige Officer having jurisdiction over the assesses in accordance with the provisions ot
section 11.

(6) Where an application is allowed to be proceeded with under sub-gection (1), the Setilement
Commission may call for the relevant racords from the Commissloner of Central Exclas having
jurigdiction and after examination of such records, if the Setlement Commission is of the opinion
that any further inquiry or investigation in the matier is necessary, it may direct the Commiasioner
(Investigation) to make or cause to be made such further inquiry or investigation and fumish a
report on the matters covered by the application and any other matter relating to the case,

(7) After examination of the records and the report of the Commissioner of Central Excise
received under sub-section (7), and the repor, if any, of the Commisslioner (Investigation) of the
Settlement Commission under sub-section (6), and after glving an opportunity to the applicant and
to the Commissloner of Central Excise having jurisdiction to be heard, elther in parson or through
a representative duly authorised In this behalf, and after examining such further evidence as may
be placed betore it or obtained by it, the Settlement Commission may, in accordance with the
provisions of this Act, paas such order as It thinks fit on the matters covered by the application and
any other matter relating to the case not covered by the application, but referred 1o in the report of
the Commiasioner of Central Excise and Commissioner (Investigation) under sub-section (1) or
sub-section (6).

(8) Subject to the provisions of section 32A, the materials brought on racord bafore the Sattlement
Commission shall be considered by the Membars of the concemed Bench before passing any
order under sub-section (7) and, In relation to the passing of such order, the provisions of section
32D shall apply.

(8) Every order passed under sub-section (7) shall provide for the terms of seftiement including
any demand by way of duty, penalty or interest, the manner in which any suma due under the
setiement shall be paid and all other matters to make the setiement effective and shall also
provide that the seottiement shall be vold if it s subsequently found by the Setdement Commission
that it has been obtained by fraud, or misrepresentation of facts.
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(10) Where any duty payable in pursuance of an order under sub-section (7) is not paid by the
assesses within thirty days of the receipt of a copy of the order by him, then, whether or not the
Settlement Commission has extended the time for paymant of such duty or has allowed payment
thareof by instalments, the assessea shall be liable to pay simple Interest at the rate of eighteen per
cent. per annurn or at such other rate as notified by the Central Board of Excise and Custorns on the
amount remaning unpald from the date of expiry of the period of thirty days aforesaid.

(11) Where a settiement bacomes void as provided under sub-section (9) the proceedings with
respect to the matters covered by the settlement shall be deemed to have been revived from the
stage at which the application was allowed to be proceeded with by the Settlement Commission
and the Central Exclse Officer having jurisdiction may, notwithstanding anything contained in any
other provision of this Act, complete such proceedings at any time before the axpiry of two years
fram the date of the receipt of communication that the settiement became void. '

32G. (1) Whare, during the pendency of any proceeding bafore Iit, the Settiement Commission is
of the opinion that for the purpose of protecting the Interasts of revenue It is nacessary so to do, it
may, by order, attach provisionally any property belonging to the applicant in thc manner as may be
prescribed.

(2) Every provisional attachment made by the Setitement Commission under sub-section (7)
shall cease to have effect from the date, the sums due to the Central Government for which such
attachment is made are discharged by tha applicant and evidence to that effect is submitted to the
Settiement Commission.

32H. It the Settlement Commission Is of the opinion (the reasons for such opinion to be recorded
by itin writing) that, for the proper disposal of the case pending before it, it is necessary or expedient
to reopen any proceeding connected with the case but which has been completed under this Act
before application for settlement under section 32E was mada, it may, with the concurrence of the
applicant, recpen such proceeding and pass such order thereon as it ‘thinks fit, as if the case in
relation to which the application for settlement had been made by the applicant under that section
covered such proceeding also:

Provided that no proceeding shall be reopened by the Setilement Commission under this section
after the expiry of fiva years from the date of application.

32-1. (1} In addition to the powers conferred on the Settiement Commission under this Chapter,
it shall have all the powers which are vested In a Central Exclse Officer under this Act or the rules
made thereunder.

(2) Where an application made under section 32E has been allowed to be proceeded with under
saction 32F, the Settlement Commission shall, untll an order Is passed under sub-section (7) of
section 32F, have, subject to tha provisions of sub-section (6) of that section, exclusive jurisdiction
to exercise the powers and perform the functions of any Central Excise Officer, under this Act in
relation to the case

(3 In the absence of any express direction by the Settlement Commission to the contrary,
nothing in this Chapter shall affect the operation of the provisions of this Act in 8o far as they relate
to any matters other than those before the Sattlemant Commission.

(4} The Settlement Commussion shall, subject to the provisions of this Chapter, have power to
ragulate its own procedure and the procedure of Benches thereof in all matters arising out of the
exercise of its powaers, or of the discharge of its functions, including the places at which the Benches
shall hold their sittings. .

32J. No parson shall be entitled to inspact, or obtain copies of, any report made by any Central
Excise Officer to the Settierent Commission; but the Setlement Commission may, in Its discretion
fumish copies thereof to any such person on an application mada to it in this behalf and on payment
of the prascribed fee:

Provided that, for the purpose of enabling any person whose case Is under consideration to
rebut any evidence brought on record against him In any such report, the Setilement Commission
shall, on an application made In this behalf, and on payment of the prescribed fee by such person,
furnish him with a certifiad copy of any such repart or part thereof relevant for the purpose.

32K. (1) The Settlemeni Commission may, if it is satisfled that any person who made the
application for settiement under sectlon 32E has co-operated with the Settlament Commission In
the proceedings before It and has made a full and true disclosure of his duty llability, grant to such
person, subject to auch condltions as it imay think fit to impose, immunity from prosecution for any
offence under this Act or under the Indian Penal Code or under any other Central Act for the time
being In force and also aither wholly or In part from the Imposition of any penatty, fine and interest
under this Act, with respect to the case covered by the asttiement:

Provided that no such immunity shall be granted by the Setilement Commission in cases where
the proceedings for the prosecution for any such offence hava been instituted before the date of
recelpt of the application under section 32E.

(2) Animmunity granted to a person under sub-section (7) shall stand withdrawn If such person
faiis to pay any sum specifled in the order of the settisment passed under sub-section (7) of section
32F within the time specified in such order or within such further time as may be allowsd by the
Sattlemant Commission, or falls to comply with any other condition subject to which the immunity

45 of 1800.
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was granted and thereupon the provisions of this Act shall &pply as if such Immunity had not been
granted.

(3) Animmunity granted to a parson under sub-sectlon (7) may, at any time, be withdmwn by the
Seftlement Commission, if it is satisfied that such person had, in the course of the settlement
proceadings, concealed any particular material to the settlement or had given false evidence, and
thereupon such person may be tried for the offence with respect to which the immunity was granted
or for any other offence of which he appears to have been guilty in connection with the setiement
and shall also become liable to the imposition of any penalty under this Act to which such person
would have been liable, had no such immunity been granted.

32L. (1) The Settlemant Commission may, if it Ia of opinion that any person who made an
application for settlement under section 32E has not co-operated with the Settlement Commiasion
in the procesdings before It, send the casa back to the Central Excisa Officer having jurisdiction
who shall thergupon dispose of the case in accordance wlth the provisions of this Act as If no
application under section 32E had been made.

(2) For the purpose of sub-saction (1), the Central Excise Offlcer shalt be entitied to use all the
materials and other information produced by the assessee before the Setlement Commission or
the results of the Inquiry held or evidence recorded by the Setttement Commission In the course of
the proceedings before It ag if such materlals, information, ingquiry and evidence had been produced
befare such Central Excise Officer or held or recorded by him in the course of the proceedings
befora him.

(3) For the purposes of tha time limit under section 11A and for the purposes of interest under
saction 11BB, In a case referred to in sub-section (1), the period commencing on and from tha date
of the application to the Setlement Commission under section 32E and ending with the date of
receipt by the Central Excise Officer of the arder of the Settlement Commission sending the case
back to the Central Excise Officer shall be excluded.

32M. Every order of setiement passed under sub-section (7) of section 32F shall be conclusive
as to the matters stated therein and no matter covered by such order shall, save as otherwise
provided in this Chapter, be reopened in any proceseding under this Act or under any other law for
the time being in force.

32N. Any surn specified in an order of settlement passed under sub-section (7) of section 32F
may, subject to such conditions if any, as may be spacified therein, be recoversd, and any penalty
for default In making payment of such sum may be imposed and recovered as sums due to the
Central Government in accordance with the provisions under section 11 by the Central Excise
Officer having jurlsdiction over the parson who made the application for settlement under section
32E.

32-Q. Where—

() an order of settlement passed under sub-section (7) of section 32F provides for the
impositior: of a penalty on the person who made the application under section 32E for setllement,
on the ground of concealmant of particulars of his duty liability; or

(i) after the passing of an order of settlement under the sald sub-saction (7) In relation to &
case, such person Is convitted of any offence under this Act in relation to that case; or

(i) the case of such person is sent back to the Central Exclse Officer having Jurisdiction by the
Settlement Commission under section 32L,

then, he shall not be entitled to apply for settlement under section 32E in relation to any other matter,

32P. Any proceedings under this Chapter before the Settlement Cornmission shall be deered to
be a Judicial proceeding within the meaning of sections 193 and 228, and for the pumposes of
saction 196 of the Indian Penal Code.".
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111, (1) in the case of goods specified In the Second Schedule, being goods manufactured in Additional duty

{2) The additional duty of excise referred to in sub-section (7) shall be in addition to any other duties

of excise chargeable on such goods under the Central Excise Act, or any other law for the time being
In force,

(3) The provisions of the Central Exclse Act and the rules and ragulations made thereunder, Including

those relating to refunds and exemptions from duties, shall, as far as may be, apply in relation to the
levy and collection of the additional duty of excias laviable under this section In reapect of any goods
as they apply In relation to tha levy and collection of the duties of axclae on such: goods under that Act
or those rules and regulations, as the case may be.

{4) The additional duty of excise laviable under sub-section (1) sha be for the purposes of the

Unlon and the procesds thereof shall not be distributed among the States.

India, there shall be levied and collected as an additional duty of excise an amount calculated at the of excise
rate set forth in the said Schedule.

(motor apirit).

112, Thé Central Excise Tariff Act, 1985 (hereinafter referred to as the Central Exclse Tariff Act) shali Amendment of

be amended In the manner specified In the Fourth Schedule.

Act § of 1968,
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Amendment of 113, The Additional Duties of Excise (Goods of Spocial Importance) Act, 1957 (hereinafter referred
::7“ o 10 as the Additional Duties of Excise Act) shall be amended in the manner specified in the Fitth
. Schedule.

Amendment of 114, The Additional Duties of Excise (Textiles and Textlla Articles) Act, 1978 [herainafter referred to
Act 40 of as the Additional Duties of Excise (Textiles and Textlle Articles) Act], shall be amended In the manner
w7e. specified in the Sixth Schedule.

Amendment of 115, In the Medicinal and Toilet Preparations (Excise Duties) Act, 1955, in the Schedule, in Itam

?:;0 of No. 4, for the entry in the third column, the entry “fifty per cent. ad valorem.” shall be substituted.

CHAPTERVI
SERVICE TAX

Amendment of 116. In the Finance Act, 1994, with effect from such date as the Central Govemment may, by
Act 32 of notification in the Official Gazette, appoint,—

1904,
(1) for section: 65, the following section shall be substituted, namely:—
Dwfinitions. ‘5. In this Chapter, unless the cbmtext otherwise requires,—

(1) *advertisement® includes any notice, circular, label, wrapper, document, hoarding or
any other audio or visual representation made by means of light, sound, smoke or gas;

(2) "advertising agency" means any coimmercial concem engaged In providing any service
connected with the making, preparation, display or axhibition of advertisement and Includes
an advertising consultant,

(3) "air travel agent” means any person engaged in providing any service connected with
the booldqg of pagsage for travel by air;

{4) "Appellate Tribunal* means tha Customs, Excise and Gold (Control) Appeilate Tribunal
oonaututod under aocﬂon 129 of the Customs Act, 1962;

(5) "architect” meana any person whose name s , for the time being, entered In the reglster
of architects maintained urder section 23 of the Armltoctn Act, 1972 and also Includes any
commercial concem engaged In any manner, whether directly or Indirectly, in rendering
services In the fleld of architdcture;

(6) "asswsaoe" means a paraon lable to pay the service tax and includes his agent;

(7) "Board® means the C iral Board of Excise and Customs constituted under the Centra
Boards of Rovonuo Act, 1

.(8) ‘body corporate® shall hm the maaning assigned to it in or under clause (7) of section
2 of the Companiles Act, 1956,

(9) “cab® means a motor cab or maxi cab;

(10) "oaterar” means any person who supplies, eithar diractly or indirectly, any food, edible
preparations, aicoholic or non-alcoholic beverages or crockery and similar articles or
accoutremants for any purpose of oocasion;

(11) "Central Excise Officer has tha meaning assigned to it in clause (b) of saction 2 of the
Central Excise Act, 1944.

(12) "clearing and torwarding agent’ means any person who Is engaged In providing any
service, elther diractly or indirectly, connacted with the clearing and forwarding operations in
any manner to any other parson and Includes a consignment agent;

(13) "consuiting enginaer' means any professionally qualified engineer or an engineering
firm who, sither directly or indirectly, renders any advice, consultancy or technical asslstance
in any manner to a client in one or more dieciplines of engineering;

(14) "courler agency" means a commercial concorn engaged in the door-to~door
transportation of time-sensitive documents, gooda or articies utilising the services of & paction,
sithar directly or indirectly, to carry or accompany such documents, gooda or nrﬂm

(15) “cradit rating agency™ means any commercial concern engaged in the buainess of
cradit rating of any debt obligation or of any project or programmae requiring finanos, whether
in the form of debt or otherwise, and includes credit rating of any financial obligation, Inetrurment
or security, which has the purposs of providing a potential investor or any other parsan any
information pertaining to the relative safety of timely payment of interest or principel;
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(18) "custom house agent' means a person licensed, temporarily or otherwige, under the
regulations made under sub-gsection (2) of section 146 of the Custgms Act, 1962;

(17) “general insurance business® has the meaning assigned to it in clause (g) of section
3 of the General insurance Bualhess (Nationalisation) Act, 1972,

(18) "goods” has the meaning assigned to it in clauae (7) of section 2 of the Sale of Goods
Act, 1930;

(19) "insurer" means any person camying on the general insurance business in India;

(20) “Interior decorator* means any person engaged , whether directly or indirectly, in the
business of providing by way of advice, consuitancy, technical assistance or In any other
manner, services related to planning , design or beautification of spaces, whether man-made
or otherwise and includes a landscape designer;

(21) "management consultant® means any parson who is engaged In providing any service,
either directly or indirectly, in connection with the management of any organisation in any
manner and includes any person who renders any advice, consultancy or tachinical assistance,
relating to conceptualising, devising, development, modification, rectification or upgradation
of any working system of any organisation;

(22) *"mandap® means any immovable property as defined in section 3 of the Tranafer of
Property Act, 1882 and inciudes any fumiture, fixtures, light fitings and ficor coverings thersin
let out for consideration for organising any officlal, social or business function;

(23) “mandap keeper” means a person who allows temporary occupation of a mandap for
consideration for organising any officlal, social or buginess function;

{24) "manpowaer recruliment agency” means any commercial concem engaged In providing
any service, directly or indirectly, in any manner for recruliment of manpowaer, to a client;

(25) "market research agency” means any commerclal concern engaged in conducting
market research In any mannar, in relation to any product, service ar utility, including all types
of customised and syndicated research services;

(28) "maxi cab® has the meaning assigned to it in clause (22) of section 2 of the Motor
Vehicles Act, 1988,

(27) “mechanised slaughter house® means a commerclal concern engaged In the business
of slaughtering of animals with the ald of machines;

(28) "maotor. cab® has the meaning assigned to it in clause (25) of section 2 of the Motor
Vehicias Act, 1988;

(29) "pager" means an Instrument, apparatus or appliance which is a non-speech, one way
personal calling system with alert and has the capabliity of recelving, storing and displaying
numeric of alpha-numeric messages;

(30)“policy holdgr' has the meaning assigned to it In clause (2)of saction 2 of the Insurance
Act, 1938,;

(31) "practising chartered accountant® means a person who is a membear of the institwie of
Charterad Accountants of Indla and Is holding a certificate of practice granted under the
provisions of the Chartered Accountants Act, 1849 and includes any concem engagad in
randering services in the field of chartered accountancy;

(32) “practising cost accountant” means a person who Is a member of the Institute of Cost
and Works Accountants of indla and Is holding a certificate of practice granted under the
provisions of the Cost and Works Accountants Act, 1959 and includes any concem engaged
in rendering services in the field of cost accountancy;

(33) "practising comnpany secretary" means a person who Is a member of the Institute of
Company Secretaries of Indla and is holding a certificate of practice granted under the
provisions of the Company Secretaries Act, 1980 and includes any concem engaged in
rendering servicas in the fisld of company secretaryship;

(34) * prescribed” means prescribed by rules made under this Chapter;

(35) " real estate agent” means a person who Is engaged In rendering any service In
relation to aale, purchase, leasing or renting, of real astate and Includes a real estate consultant;

(36) "real estate consultant’ means a person who renders In any manner, elther directly or
indirectly, advice, consultancy or technical assistance, in relation to evaluation, conception,
design, development, ‘construction, implemantation, supervision, malntenance, marketing,
acquisition or management, of real estate;
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{37} " racognized stock exchange” has the meaning assigned to It in clauge (f) of saction 2
of tha Securities Cantracts (Regulation) Act, 1956.

{38) ° rent-a-cab scheme operator" means any person angaged In the business of renting
of cabs;

(39) "securities” has the meaning assigned to it in clause (h) of saction 2 of the Sectirities
Contracts (Regulation) Act, 1956,

(40) "sacurlty agency" means any commearcial concem engaged in the business of rendering
sarvices relating to the securlty of any property, whether movable or immovable, or of any
person, in any manner and includes the servicee of invastigation, detection or verification, of
any fact or activity, whether of a personal natura or otherwise, including the services of providing
sacurlty personnal;

(41) * service tax" means tax leviabla under the provisions of this Chapter;
{42) "ship® means a sea-going vessal and includes a sailing vessel;

(43) "shipping line" means any peraon who owns or charters & ship and Includas an
anterprise which ¢cperates or manages the business of shipping;

(44) © steamner agent' means any person who unidertakes, either directly or indirectly,-—

{a) to perform any gervice in cunnection with the ship's husbandry or dispateh including
the rgndering of administrative work related thereto; or

(b) to book, advertise or canvass for cargo for or on behalf of a shipping line; or
(c) to provide contalner ipeder services for or on behall of a shipping line;

(435) “stock-broker” means a stock-broker who has either made an application for registration
or ls registered as a stock-broker In accordance with the rules and regulations made under
the Securties and Exchange Board of India Act, 1992;

(46) *sub-broker” means a sub-broker who has elther made an application for registration
or Is registered as a sub-broker in accordance with the rules and regulations made under tha
Securities and Exchange Board of india Act, 1992;

{(47) “subscriber” means a person lo whom a telephone connection or & pager has bean
provided by the telegraph authority;

{48) “taxable servica® maansa any service provided,—

{a)to an investcr, by a stock-broker in connection with the sale or purchase of securliies
listed on 8 recognised stock exchange;

{b) to a subscriber, by the telegraph authority in relation to a telephone connection;
{c) io a subscribar, by the telegraph authority in relation to a pager;

(0) to a policy holder, by an insurer carrylng on general insurance business in refation
1o general ingurance business;

(=) o aclient, by an advertising agency in relstion to advertisements In any manner,
() to a customer, by a courier agency in relation fo door-to-door transportation of time-
sensitive docuru. s, goods or articles;

(w) to a client, by a consulting engineer in relation to advice, consultancy or technical
assiastance in any manner In one or more disciplines of engineering;

(h) ‘o aclient, by & cusiom house agent in retation to the antry or departure of conveyances
or the Import or export of goods;

() to a shipping line, by a steamar egant In relation to a ehip's husbandry or dispatch or
any administrative work related therato as well as the booking, advertising or canvassing
of cargo, including container feeder asrvices;

() to a client, by a clearing and forwarding agent in relation to clearing and forwarding
operations in any manner;

(k) to a client, by a manpower recruliment agency in relation to the recruitment of
MANPOWEr In ary manner;
(1) to m customer, by an air travei agent in relation 1o the booking of passage for travel by
Hr;

fm) to a client, by a mandap keeper in relation 1o the use of a mandap In any manner

42 of 1956,

42 of 1956,

15 of 1902

15 of 1982
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Including the facliities provided to the client in relation to such use and also the services, if
any, rendared as a caterer;

(n) to any person, by a tour operator in relation to a tour;
(0) 10 any parson, by a rent-a-cab scheme operator in relation to the renting of a cab;
(p) to a client, by an architect in his professional capacity in any manner,;

(q) to a client, by an interior decorator in relation to planning, design or beautification of
spacss, whether man-made or otherwise, in any manner;

(r) to a client, by a management consuitant in connaction with the management of any
organisation in any manner,

(s) to a client, by a practising chartered accountant in his professional capacity, in any
manner,

(1) to a client, by a practising cost accountant in his professional capacity, In any manner;

(u) to a client, by a practising company secretary in his professional capacity, in any
manner;

(v) to a client, by a real estate agent in relation to real estate;

(w) to a client, by a ascurity agency in relation to the security of any property or person,
by providing security personnel or otherwise and includes the provision of services of
investigation, detection or verification of any fact or activity;

{x) to a client, by a credit rating agency in relation to credit rating of any financial
obligation, instrument or security;

(y) to a client, by a market research agency in relation to market research of any product,
service or utlity, In any manner;

(x) to a client, by an underwriter in relation to underwriting in any manner;

(zm) to any person, by a mechanised slaughter house in refation to the slaughtering of
bovine animals;

(48) “telegraph authority” has the meaning assigned (o it in clause (6) of section 3 of the
13 of 1888, Incilan Telegraph Act, 1885 and inciudes a person who has been granted a Hcence under the
first proviso to sub-section (1) of section 4 of that Act;

(50) “tour" meana a joumey from one place to another irespective of the distance between

such places;
(51) “tourist vehicie" has the meaning assigned to It In clause (43) of section 2 of the Motor
80 of 1968. Vehicles Act, 1088;
(52) “tour operator” means any person engaged in the business of operating tours In a
50 of 1088, tourist vehicle covered by a permit granted under the Motor Vehicles Act 1988 or the rules
made thereunder;

(53) "underwriter" has the meaning assigned to it in clause (/) of rule 2 of the Securities and
Exchange Board of Indla (Underwriters) Rules, 1993;

(54) "underwiiting” has the meaning assigned to it in clause (g) of rule 2 of the Securities
and Exchange Board of Indla (Underwriters) Rules, 1993;

(55) words and expressions usad but not defined In this Chapter and defined in the Centrai
1 of 1944, Excige Act, 1944 or the rules made thereunder, shall apply, so far as may be, in relation to
service tax as they apply in relation to duty of excise.’;

(2) for section 66, the following section shall be substituted, namely:—

*66. (1) On and from the date of commencemant of this Chapter, there shall be levied a tax Charge of
(hereinafter referred to as the service tax), at the rate of five per cent. of the value of the taxable service tax.
services referred to in sub-clauses (a), (b) and (d) of clause (48) of section 65 and collacted in
such manner as may be prescribed.

33 of 1906, (2) With effect from the date notified under section 85 of the Finance (No. 2) Act, 1996, there
shall be leviad a service tax at the rate of five per cent. of the value of the taxable gervices
referred to in sub-clauses (c), (@) and (f) of clause (48) of section 66 and collected in such
manner as may be prescribed.

26 of 1997. (3) With effect from the date notified under section 88 ot the Finance Act, 1997, there shall ba

R03BLAW.F =7/
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levied a service tax at the rate of five per cent. of the value of the taxable services referred to in
sub-clauses (g), (h), (i}, ¢). (k), (1), (m). (n) and (o) of clause (48) of section 65 and collected in
such manner as may be prescribed.

(4) With effect from the date notifled under section 1186 of the Finance (No. 2) Act, 1998, there
shall be levied a service tax at the rate of five per cent. of the value of the taxable services
refarred to in sub-clauses (p), (g), (r), (8), (1), (u), (v), (W), (x), (v} and (z) of clause (48) of section
65 and collected In such manner as may be prescribad.

(5) With effect from the date notified under section 116 of the Finance (No. 2) Act, 1988, there
shall be lavied a service tax at the rats of one thousand rupees per animal on the taxable service
refarred to in sub-clause (za) of clause (48) of saction 65 and collacted in such manner as may
be prescnbed.®;

{3) In section 67,—
(i) In clause (b), for tha word “received”, the word "charged” shall be substituted;
(i) In clause (c), for the word “recelved®, the word “charged” shall be subatituted;
() clausas (1), ( m) and (n) shall be omitted;

(iv) clauses (o), (p) and (g) shall respectively be relettered as clauses (I}, (m) and (n)
respectively;

(v) aftar clause (n) as 8o relettered, the following clauses shall be inserted, namaly.—

*(0) in relation to the service provided by an architect to a client, shall be the gross amount
charged by such architect from the client for services rendered in profeesional capacity In sty
mannaer;

{p) in relation to the service provided by an interlor decorator to a client, shall bas the gross
amount charged by such decorator from the client for sarvices randered in relation to planning,
design or beautification of spaces in any manner;

(a) In relation to the service provided by a management consultant 1o a client, shall be the
gross armount charged by such consultant from the client for services rendered In connection
with the management of any organization In any manner,

(r) in relation to the service provided by a practising chartered accountant to a citent, shall
*bwthe gross amount charged by such accouftant from the cﬂoﬂt for services rendered in
professional capacity In any manner;

(s} in relation to the service provided by a practising cost accountant to a client, shall be the
gross amount charged by such accountant from the client for services rendered in professional
capacity In any manner;

(b in relation to the service provided by a practising company secretary to a client, shall ba
the gross amount charged by such secretary from the client for services rendered In
professional capacity in any manner;

{u) In relation to the sarvice provided by a real astate agent to a client, shall be the gross
amount charged by such agent from the client for services rendered in connection with the
sale, purchase, leasing or renting of real estate including any advice, consultancy or technical
assistance relating to evaluation, conception, design, development, construction,
implementatlon, supervision, maintenance, marketing, acquisition or management, of real
dstate;

(v) In relation to the service provided by a security agency {o a cllent, shall be the gross
amount charged by such agency from the client for services rendered in connection with the
security of any property or person, and includes services of Invastigation, detection or verification
of any fact or activity including services of providing security personnel;

{w) In relation to the sarvice pravided by a credit rating agency to a client, shall b the gross
amount charged by such agency from the client for services rendered In connection with
credit rating of any financial obligation, instrument or security in any manner,

(x) In relation to tha service provided by a market research agency to & client, shall be the
gross amount charged by such agency from the client for services rendered Iin connection
with markat research of any product, ssrvice or utliity in any manner;

(v) in relation to the service provided by an underwriter to a client, shall ba the gross

2008LAW. 7§
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amount charged by such underwriter from the client for services rendered in relation to
undarwriting in any manner.";

(4) for sections 68 to 71, the following sections shall be substituted, namely:—

*88. (1) Every person providing taxable service to any person shall pay service tax at the rate  Payment of
specifiad In section 66 in such manner and within such period as may be prascribed. service tax,

{2) Notwithstanding anything contained in sub-section (7), in respect of any taxable service
notified by the Central Govemnment in the Official Gazette, the service tax thereon shall be paid
by such person and in such manner as may be prescribed at the rate specified In gection 66 and
all the provisions of thia Chapter shall apply to such parson as If he Is the person llable for paying
the service tax in relation to such service.

69. Every person llable to pay the service tax under this Chapter or the nies mada thereunder  Registration.
shall, within such time and in such manner and in guch form as may be prescribed, make an
application for registration to the Central Exclse Officer.

70. Every person liable to pay the service tax shall furnish or cause to be fumished to the Fumishing of
Central Excise Officer, a return in such form and In such manner and at such frequency as may returns.
be prescribed.

71. (1) For the purpose of making an aasessment under this Chapter, the Cantral Excise Assessmaent.
Officar may sarve on any person who has fumished a retum under section 70, a notice requiring
him to produce within such period as may be specified therein, such accounts, documents or
other evidance as he may deem necessary for such assessment.

(2) The Central Excise Officer, after considering such accounts, documents or other evidence,
if any, obtained ynder sub-section (7) and after taking into account any relevant materlal which
he has gathered, shall, by an order In writing, assess the value of the taxable service and the
amount of service tax payable on the basis of such agseassment.”;

(5) In section 72, for clause (a), the following clause shall be subatituted, namety:—
"(a) any person falls to make the retum under section 70, or";
(6)in locﬂon 73,—
(a) for the word “"quarter”, wherever it occurs, the words “prascribed period” shall be substituted;

(b} for the words, brackets and figures "serve on the assessee a notice containing all or any of
the requirements which may be included In & notice under sub-section (2) of saction 70 and may
procaed to assess or reassess the valua of the taxable gervice, and the provisions of this Chapter
shall, 0 far as may be, apply, as i the notice were a notice Iasued under that sub-saction”, the
words "serve on the assassee a notice and proceed to asshss or reassess the value of the
taxable service” shall be substituted;

(7) tor sactions 75 to 77, the following sections shall be substituted, namely:—

*78. Every peraon, liable to pay the tax in accordance with the provisions of section 68 or rules  Interest on
made thereunder, who fails to credit the tax or any part thereof to the account of the Central  delayed
Govemment within the period prescribed, shall pay simple interast at the rate of ons and one-  Payment of
haif per cent. for every monith or part of the month by which such crediting of the tax or any part ~ *#7vice tax.
thereof is delayed.

76. Any person, liable to pay service tax in accordance with the provisions of section 88 orthe  Penatty for
rules made thereunder, who fails to pay such tax shall pay in addltion to paying such tax, and Iallure to pay
interest on that tax In accordance with the provisions of section 75, a penalty which shall not be  5ervice tax.
lesa than one hundred rupees but which may extend to two hundred rupees for every day during
which such fallure continues, so, however, that the penaity under this clause shail not exceed the
amount of service tax that he falled to pay.

77. it a parson falis to fumish in due time the retum which he is required to fumish under  Psnalty for
aaction 70 or the rules made thereunder, he shall pay, by way of panalty, a sum which shall not  failure to
be less than one hundred rupeas but which may extend to two hundred rupees for every week  fumish
or part thereof during which such fallure continues.”; prescribad

return,
(8) In section 82, for the words "If the Central Excise Officer has reason to belleve®, the words *If
the Commiasionar of Central Exclae has reason to belleve” shall be substituted;

(9) in section 83, after the figures and letter "11B*, the figuras and letters "11BB, 12A" shall be
Inserted;

(10) sections B7 to 82 shall be omitted;
(11) far aaction 93, the following section shall be subatituted, namely:—
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*93. (1) the Central Governmant is satisfled that it is necessary in the public interast so to do,
it may, by notification in the Qfficlal Gazette, exempt generally or subject to such conditions as
may be spacified in the notification, taxable sarvice of any specified description from the whole
or any part of the service tax leviable thereon,

(2) f the Central Governmant Is satisfied that it is necessary in the public interest 8o to do, it
may, by apecial order in aach case, exempt any taxable service of any specified description from
the payment of whole or any part of the service tax leviable thereon, under circumstances of
exceptional nature to be stated in such order.”*;

(12} In section 94, for sub-aection (2), the following sub-section shall be substituted, namely:—
*(2) In particular, and without prejudice to the genentity of the foregoing power, such rules
may provide for all or any of the following matters, namely.—
(a) collection and recovery of service tax under sections 66 and 68;

(b) the time and manner and tha form in which application for registration shall be made
under section 69;

{c) the form, manner and frequency of the retums to be fumished under section 70;

(d) the form in which appeal under section 85 or under sub-saction (6) of section 88 may
be filed and the manner in which they may be verified;

(a) the manner In which the memorandum of cross objections under sub-section (4) of
section 86 may be verifled;

(0 any other matter which by this Chapter is to be or may be prescribed.”.

CHAPTER VII
MISCELLANEOUS
117. In the Export-import Bank of india Act, 1881, section 37 shall be omitted with effect from the

saction 37 of 1gt day of April, 1999.

Act 28 of
1081,

Amesndment
of Act 8 of
1898,

118. In the Indian Poat Office Act, 1888, with effect from such date as the Central Government may,
by notification in the Official Gazette, appoint, for the First Schedule, the following Schadule shall be
substituted, namely:—

*THE FIRST SCHEDULE
(Seea section 7)
INLAND POSTAGE RATES
Lettors
For a weight not exceeding twenty grams Rs_3.00
For every twenty grams, or fraction theraof,
exceeding twenty grama Rs. 3.00.
Lefter-cards
For a lettercard Rs. 1.50.

Post cards (not baing post cards containing printed
communication or compalition post cards)

Single 25 palsa
RAeply 50 paise.
[Post cards containing printed communication (not being
compelition post cards)]
For a post card Rs. 1.50.

Expianation.—A post card shall be deemad to contaln a printed communication, If any matter (except
the name and address of, and other particulara relating to, the sender and the place and date of
despatch) Is recorded by printing or by cyclostyling or by any other mechanical process, not being
typewriting, on any part of the post card except the right hand half of the address-side thereof.

Competition post cards
For a post card As. 3.00.
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Explanation.—A post card shalt be deemed to be a compedition post card if it s used In rasponse to
any compatition organisad on or through television, radio, newspaper, magazine or any other media.

Book pattern and sampie packets
For the first fifty grama or fraction thereof Re. 1.00
For every additional fifty grama, or fraction thereof, in excess of fifty grams Ra. 2.00.
Registered newspapors
For a weight not exceeding fifty grams 15 paiss
For a weight exceeding fitty grams but not exceeding one hundred grams 25 paise
For every additional one hundred grams, or fraction thereof, exceeding
one hundred grams 10 paise.

In the case of more than one copy of the same issue of a registered
newspaper being carried in the same packet-

For a weight not excesding one hundred grams 25 paise.
For every additionai ona hundred grams, or
fraction therect, excesding one hundred grams 10 paise:

Provided that such packst shall not be delivered at any addresses’s residence but shall be given
to a recognised agent at the Posat Office.

Parcels
For a weight not exceeding five hundred grams Rs. 10.00
For every five hundred grama, or fraction thereof, exceeding
five hundred grame Re. 10.00".
1 of 1008, 119. The Finance Act, 1996 s hereby repealad and shall be deemed never to have been Repeal,

snacted.
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THE FIRST SCHEDULE
(See section 2)
PART |
INCOME-TAX
Paragraph A

In the case of svery Individual or Hindu undivided family or association of persons or body of individuais, whether incorporated
of nat, of avary artificlal juridical person referred to in sub-clause (vi) of clause (37) of section 2 of the Income-tax Act, not baing
a case to which any other Paragraph of this Part applies,—

Rates of income-tax
(1) whare the total Income does not exceed Rs. 40,000 "Nil;
(2) whaere the total income exossds Rs. 40,000 but does 10 per cent. of the amount by which the tota income exceeds

not exceed Re. 60,000 Rs. 40,000;
(3) where the total inoome exceseds Rs. 60,000 but does Ra. 2,000 ps 20 per cent. of the amount by which the total
not axosed Rs.1,50,000 income exceeds Re. 60,000;
(4) where the total inooms exceaeds Rs. 1,50,000 Rs. 20,000 plus 30 per cent. of the amount by which tha total
incoma exoseds As.1,50,000.
Paragraph B

In the case of avery 0o-Operative soclety,—
Rates of income-tax
(1) where the total income does not exceed Ra. 10,000 10 per cent. of the totel income;

(@) whare the total income excesda Ra.10,000 but doss  Rs. 1,000 plus 20 per cent. of the amount by which the total
not excaed Rs. 20,000 Inoome exoseds Rs.10,000;

(3) whare the total income exceeds Re. 20,000 Rs. 3,000 pius 35 par cent. of the amount by which the total
income exoseds Ra. 20,000.

Paragraph C
In the case of every firm,—

Rate of income-tax
On the whole of the total income 35 per oent.
Paragraph D
In the case of every local authority,—
Rate of income-tax
On tha whole of the total Income 30 per cent.
‘Parsgraph E
In the cass of a company,—
Rates of income-tax
I. In the case of a domastic company 35 per cent. of the fotal Income;

II. th {he case of a company other than a domestio
company,—
(A on so much of the total income as consists ofl—

(® recsived from Government or an indlan
conoer in pursuanoe of an agresment made by it with

mmmniormé Indian concem after the 31at day
of Marctt, 1987 bit betore the 1at day of April, 19786, or
{b) tess for rendering technical services receivad from

Qoverniment or an Indian concemn In pursuance of an
thwnmmemmmolm
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concern after the 26th day of February, 1964 but before
the 1st day of April, 1976,

and where such agreement has, In elther case, been 50 per cent.
approvad by the Central Government

(/) an the balance, If any, of the total income 48 par osnt,

PART Il
RATES FOR DEDUCTION OF TAX AT BOURCE IN CERTAIN CASES

In evary case in which under the provisions of sections 193, 194, 184A, 1848, 184BB, 194D and 195 of the Income-tax Act, tax
la to ba deducted at tha rates in force, deduction shall bs made from the income subject to the deduction at the following rates:—

Rate of income-tax

1. In the case of a parson other than a company—

{a) where the person is resident In Indla—

(A on income by way of Interest other than “Interest on securitiss” 10 per cent.;
(#) on income by way of winnings from lotteries and crossword puzzies 40 per cent.;
(/i) on Income by way of winnings from horse races 40 per cent.;
(M) on Income by way of Insurance commission 10 per cont,;
(V) on Income by way of interest payable on-— 10 per cent.;

(A) any debentures or securiiies other than a security of the Central or Siate
Government for money lssued by or on behalf of any local authority or a
corporation established by a Cantral, State or Pravincial Act

(8) any dabentures lssusd by a compeny whare such debantures are listed
onar lsed stock exchange in india In accordance with the Securities
Contracts (Regulation) Act, 1958 and any rules made thereunder

(vl) on any other Income 20 per cont.;
(b) where the person Is not resident in india—
(A In the case of a non-realdent indian—

{A) on ary investment income 20 par com.;
(B) on Income by way of long-tarm capital gaing referred to in section 115E 10 per cent.;
(C) on other income by way of long-term capital gains 20 per cent.;

(D) on income by way of interest payable by Government or an Indian concem
on moneys borrowed or debt incufred by Government or the Indlan concem

In foreign cumrency 20 per cent;
(E) on Income by way of winnings from lotterias and crossword puzzies 40 per cent.;
() on Income by way of winnings from horse races 40 per cent.;
(G)onmowhoﬁo(omulncoma 30 pet cent.;

{/}) in the case of any other person—
(A) on incoma by way of Interest payable by Government or an Indian concem

on moneys bo ar debt incurred by Govemmaent or the Indian concem In

foreign currency 20 per cent.;
(8) on income by way of winnings from lotterles and crossword puzries '40 par cent.;
(C)'on incorne by way of winnings from horae races 40 per cent.;
(D) on Income by way of long-term capital gaina 20 pe; cent.;
(E) on the tiole of the other Income 30 per cent,;

f. Inthe case of a company—
(#) where the company |s a domestic company—
(h  onincoma by way of intereat other than “Interest on Securities” 20 per cent.;

(/h on Income by way of winnings from lotteries and crossword puzzies 40 per cent.;
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(/!h on Income by way of winnings from horse races 40 per cent.;
(M on any other income 20 per cent.;
(b) whare the company |s not a domestic company— ‘
(h on Income by way of winnings from lotteries and crossword puzzies 40 per oent.;
(/) on income by way of winnings from horse races 40 per cent.;
(/i) on Incomna by way of Interest payable by Government or an Indian ooncem
on moneys of debt Incurred by Govemment or the Indian concem in
foreign ourrency 20 per cent.;

(#) on income by way of royalty payable by Govemment or an Indlan concem
In pursuance of an agreement made by it with the Govemment of the Indian
ooncem after the 31st day of March, 1978, whare such royalty Is In conaldaration
for the transfer of all or any rights (including the granting of a licence) in respect of
oopyright In any book on a subject referred to in the first proviso to sub-saction
{1A) of asction 118A of the Income-tax Act, to the indian concem, or In respect of
any computer software refarred to in the second proviso to sub-section (1A) of
saction 115A of the Income-tax Act, to a parson resident In Indla—

(A) where the agresment is made before the 1st day of June, 1997 30 pert cont.;
(B) where the agresmaent is mads on or after the 1st day of June, 1897 20 per cont.;

(v) on incoma by way of royalty [not being royalty of the nature referred to In
sub-tam (b)(Iv)] payable by Government or an Indian concem In pursuance of an
agresment made by it with the Government or the Indian concem and where
such agreament Is with an Indian concem, the agreement ls approved by the
Qentral Government or where it relates to a matter Included in the industrial
polioy, for the time being in force, of the Government of india, the agresment is in
accordance with that pollcy—

(A) where the agreement is made after the 31st day of March, 1861 but before 50 per cent;
the 1at day c.J\t April, 1976

(B) where the agreement s made after the 31st day of March, 1976 but betore
the 1st day of June, 1997 30 per cent.;

(O) where the agresment is made on or after the 1st day of June, 1897 20 per oent.;

(w) on Income by way of fees for tachnical services payable by Governmant of
an Indian concem In pursuance of an agraement made by it with the Government
of the Indian concemn and where such agresment s with an Indian concem, the
agresment Is approved by the Central Government or whera It relates to a matter
included In the Industrial policy, for the time being in force, of the Govemnment ot
india, the agreement ia in accordance with that policy—

(A) where the agreement |s made after the 26th day of February, 1664 but

befora the 1st day of Aprll, 1976 50 per cent.;
(3 where the agresment Is made after the 31st day of March, 1976 but

betore the 1at day of June, 1887 30 per cent;
(€) where the agresment is made on or after the 1st day of June, 1987 20 per cont.;

(Vi) on income by way of long-term capital gaina 20 per oont.;

(vl on any other Income 48 per cent.

Explanation—For the purpose of item 1(b)(/) of this Part, “investmant incoma” and “non-resident Indian® shall have the
meanings sssigned to them in Chapter XII-A of the Income-tax Act.

PART Il

RATES FOR CALCULATING OR CHARGING INCOME-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX
FROM INCOME CHARGEABLE UNDER THE HEAD "SALARIES" AND COMPUTING “ADVANCE TAX™

hmhmﬂhwm—tmtubbemnbhdmunwbmmdm132dl'nkmm-hxhctordupnduwub-
lodlm(il)dm1720rub-oocﬂm(2)ducﬂon174utadm1750rabmdh1(admcﬂm176dhﬂmdammdutbrudm192
dh-ummrmmdumabbmmw«nmumummmmmmmmbm
oorrpmdmruoorrmhbm.uhkm—ma.uhmnwmmmﬂrummﬂhmpudwrmdm
i Lnder Chapter X0l or Chispter Xi-A or sub-section ( 14) ot sedtion 161 orsaction 164 orseciion 164A orasction 1678 of the Income-tsc Act atthe
muwhmmumwmmmmumnhmmum—
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Paragraph A

In the case of every individual or Hindu undivided fa:nily or assoclation of persons or body of Individuals, whether Incorporated
or nat, or avery antificial juridical person referred to in sub-clauee (vil) of clause (37) of section 2 of the Income-tax Act, not baing
a case to which any other Paragraph of this Part applies,—

Rates of income-tax
{1} where the total income does not exceed Rs. 50,000 Nit,

(2) whare the total income exceeds Rs. 50,000 but does 10 par cent. of the amount by which the total Incoma exceeds

not exceed Rs, 60,000 Rs, 50,000,
(3) wheve the total income exceeds Rs 60,000 but doss  Rs. 1,000 plus 20 per cent. of the amount by which the total
not exceed Rs. 1,650,000 income exceeds Rs. 60,000;
(4) whare the total Income exceeds Ra. 1,50,000 Rs. 19,000 p/us 30 per cent. of the amount by which the total
incoma exceads Rs. 1,50,000.
Paragraph D

In the case of avery co-operative society,—
Rates of incomae-tax
(1} where the total iIncome does not exceed Rs. 10,000 10 par cent. of the total income;
(2) where the total income exceeds Rs. 10,000 but does  Rs. 1,000 plug 20 per cent, of the amount by which the total

not exceed Rs. 20,000 Income exceads Ra. 10,000;
(3) where the total income exceeds Rs. 20,000 Ra. 3,000 plus 385 per cent. of the amount by which the total
Income exceeds Rs. 20,000.
Paragraph C

in the case of every firm,—
Rate of income-tax
On the whole of the total Inoome 35 per cent.
Paragraph D
In the case of every local authority—
Rata of income-tax
On the whole of the total Income 30 per cent.
Paragraph E
In the oase of a company,—
Rates of income-tax
|, In the case of & dornestic company 35 per cant. of the total Income;
I1. In the case of a company other than & domestic company—
(N on 8o much of the total income as conslsts of,—

(a) roysities racelved from Government or an Indian

oonodm In pursuance of an agresment made by it with the

ovemnment or the Indlan concem after the 31st day of
arch, 1981 but before the 1st day of April, 1976, or

(b) fees for rendering technical services received from
Government or an Indian concern in pursuance of an
agresment made by it with the Government or the Indian
ooncarn after the 29th day of February, 1864 but before the
18t day of Aprll, 1676,

and whare such agreement has, in elther case, been approved
by tha Central Government 50 per cent,;

(i/h on the balance, If any, of the total Income 48 per cent,

doit /MW -&A
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PART IV
[See nection 2(10)(c))
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule 1.—Agrcultural Income of the nature retarred to In sub-clause (a) of clause (1A) of section 2 of the Income-tax Act shall
be computed as If It were Income thargeable to Income-tax under that Act under the head “Income from other sources” and the
provisions of sections 57 to 58 of that Act shall, s0 far as may be, apply accordingly:

Provided that sub-section (2) of asction 58 shall apply subject to the modification that the reference to section 40A therein shall
be conatrusd as not including a reference to sub-sections (3) and (4) of section 40A.

Rule 2-—Agricultural Incoms of the nature referred to in sub-clause (b) or sub-clauae (c) of clause (1A) of section 2 of the
Income-tax Act [othar than income derived from any bullding required as a dwelling-house by the receiver of the rent or revenus
or the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as If It were Income
chargeable to Income-tax under that Act under the head “Profits and gains of business or profession” and the provisiona of
sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sactions (3) and (4) thereof], 41, 43, 43A, 43B and 43C of the income-tax
Act shall, 0 far as may be, apply accordingly.

Rule 3.-—Agricultural Income of the nature referred to in sub-clause (c) of clause (1A) of section 2 of the Income-tax Act, being
Inoome derived from any bullding required as a dwelling-house by the recelver of the rent or revenue or the cultivator or the
recelver of rent-in-kind referred to In the said sub-clause (c) shall be computed as it it were Income chargeable to incomae-tax
under that Aot under the head “Incame from house property” and the provisions of sections 23 to 27 of that Act shall, so far as may
be, apply accordingly.

Rule 4—Notwithstanding anything contained in any other provisions of these rules, in a case where the assessee derives
Income from sale of tea grown and manufactured by him In India, such income shall be computed in accordance with rule 8 of the
Income-tax Rules, 1962, and sixty per cent. of such income shall be regarded as the agricultural income of the assesase.

Rule 5~—~Where the assesses is a member of an association of persons or a body of individuals (other than a Hindu undivided
family, a company or a firm) which In the previous year has either no Income chargeable to tax under the Income-tax Act or has
total Income not exceeding the maximum amount not chargeable to tax in the case of an association bf persons or a body of
individuala (other than a Hindu undivided family, a company or a firm) but has any agricultural income, then, the agricultural
Inoome or loas of the association or body shall be computed in accordance with these rules and the share of the assessee in the
agricultural Income or loss 3o computed shall be regarded as the agricultural Income or loss of the assessee.

Ruie 8—Whare the result of the computation for the previous year in respect of any source of agricultural income is a loss,
such loas shall be set off againat the Income of the assessee, If any, for that previous year from any other source of agricultural
Income:

Provided that where the assesses is a member of an association of persons or a body of individuals and the share of the
asasanss In the agricultural incorne of the assoclation or body, as the case may be, is a loss, such loss shall not be set off against
any Income of the assesses from any other source of agricultural income.

Rule 7—Any sum payable by the assessee on account of any tax levied by the State Government on the agricuttural income
shall be deducted in computing the agricultural income.

Rule §.~(1) Whaere the assessee has, In the previous year relevant to the agsessment ysar commencing on tha 1st day of
April, 1998, any agricultural income and the net result of the computation of the agricultural income of the assesaes for any one
or more of the previous years relevant to the assessmant years commencing on the 1st day of April, 1990 or the 1st day of April,
1891 or the 1st day of Aprll, 1982 or the 18t day of April, 1993 or the 1st day of April, 1994 or the 1st day of April, 1995 or the 1st
day of Aprll, 18086 or the 18t day of Aprll, 1897, Is a loss, then, for the purposes of sub-section (2) of section 2 of this Act,—

() the loss so computed for the previous year relevant to the asseasment year commencing on the 1st day of April, 1990, to
the extent, if any, such losa has not been set off against the agricultural income for the previous year relevant to the assessment
ysar commencing on the 1st day of April, 1991 or the 15t day of April, 1992 or the 1st day of Aprll, 1993 or the 1st day of April,
1804 or the 1st day of April, 1995 or the 1st day of April, 1996 or the 1st day of April, 1897,

(1) tha loss 8o computed for the previous year relevant to the assesament year commencing on the 1at day of April, 1891,
to the extent, if any, such loss has not been set off against the agricultural Income for the previous year relevant to the
assessment year commencing on the 1st day of April, 1992 or the 1st day of April, 1993 or the 18t day of April, 1994 or the 1st
day of April, 1995 or the 1st day of April, 1996 or the 1si day of Aprii, 1997,

(I} the loss so camputed for the previous year relevant to the assessment year commencing on the 1st day of April, 1892,
to the extent, If any, such loss has not bean set oft against the agricultural income for the previous year ralevant to the
assssamant year commencing on the 1st day of April, 1993 or the 1st day of April, 1994 or the 1st day of Apﬂl 19865 or tha 18t
day of April, 1886 or the 1st day of April, 1997,

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of Aprll, 1993,
to the axtent, If any, such loss has not besn set off against the agricultural income for the previous yaar relevant to the
assessment year commencing on the 1st day of April, 1984 or the 1st day of April, 1895 or the 1st day of April, 1998 or the 1st
day of April, 1897,

(v) the loas 30 computed for the previous year relevant to the assessmant year commencing on the 1st day of April, 1994,
to the extent, If any, such loss has not been set off against the agricultural Income for the pravious year relevant to the
assessment year commencing on the 1at day of April, 1995 or the 1st day of Aprll, 1886 or the 1st day of April, 1997,

2038/LH w80
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(vi) the loss 8o computed for the previous year relavant to the assessment year commencing on the 1st day of April, 1995,
to the extent, If any, such losa has not baen set off against the agricultural Income for the previous year relevant to the
asgassment year commencing on the 1st day of Aprll, 1996 or the 1st day of April, 1997,

(vil) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of April, 19886,
to the extent, If any, such loss has not been sat off againat the agricultural Income for the previous year relevant to the
assessment yaar commencing on the 1st day of April, 1997,

(viil) the lose so computed for the previous year relevant to the assessment year commencing on the 1st day of Aprl, 1887,

shall be set off against the agricultural income of the assessee for the previous year relevant to the asssasment year commencing
on the 1st day of April, 1998.

(2) Whare the assessee has, In the pravious year relevant to the assessment year commencing on the 1st day of April, 1999
or, If by virtue of any provision of the Income-tax Act, incorne-tax is to be charged in respect of the income of a perlod other than
that previous year, In such other period, any agricuttural income and the net result of the computation of the agricultural Income
of the assessee for any one or more of the previous years relevant to the assessment years commencing on the 13t day of April,
1991 or the 1st day of April, 1992 or the 1st day of April, 1993 or the 1st day of April, 1994 or the 1st day of April, 1885 or the 1st
day of April, 19986 or the 1st day of April, 1997 or the 1st day of April, 1998, is a loss, then, for the purposes of sub-section (9) of
section 2 of this Act,—

() the loss so computed for the previous year relevant to the assessment year commencing on the 1set day of Aprll, 1961,
to the extent, If any, such logs has not been set oft against the agricultural incorne for the previous year relevant to the
assessment year commencing on the 1at day of April, 1992 or the 1st day of April, 1993 or the 1st day of April, 1994 or the 1st
day of April, 1995 or the 1st day of April, 1996 or the 1st day of April, 1987 or the 1t day of April, 1898,

(i) the loes so computed for the previous year relevant to the assessment year commencing on the 1st day of April, 1892,
to the extent, it any, such loss has not been set oft against the agricultural income for the previous year relevant to the
assassment year commencing on the 1st day of April, 1893 or the 1st day of April, 1994 or the 1st day of April, 1885 or the. 1at
day of April, 1896 or the 18t day of April, 1997 or the 1st day of April, 1988,

(1li) the loss so computed for the pravious year relevant to the assessment year commencing on the 1st day of April, 1983,
to the extent, if any, such loss has not been set off against the agricuitural iIncome for the previous year relevant to the
assessmant year commencing on the 1t day of April, 1994 or the 1st day of Aprll, 1995 or the 1st day of April, 1996 or the 1at
day of April, 1997 or the 1st day of April, 1998,

(iv) the loss 8o computed for the previous year relevant to the assessment year commencing on the 1st day of April, 1994,
to the extent, if any, such loss has not been set off agalnst the agricultural income for the previous ysar relevant to the
assassment year commencing on the 1st day of April, 1995 or the 1st day of April, 1998 or the 16t day of April, 1897 or the 1st
day of April, 1998,

(v) the losa so computed for the previous ysar relevant to the assessment year commencing on the 1st day of Apnil, 1995,
to the extent, If any, such loss has not bean set off against the agricultural income for the previous year relevant to the
assossment yaar commencing on the 1st day of April, 1996 or the 1st day of April, 1997 or the 1st day of April, 1998,

{vi) the loas so computed for the previous year relavant to the assessment year commencing on the 1st day of April, 1996,
to the extent, if any, such loss has not been set off agalnst the agricultural income for the previous year relevant to the
assessmaent yaar commancing on the 1st day of April, 1997 or the 1st day of April, 1998,

(vl the loss a0 computed for the previous year relevant to the asseasment year commencing on the 1st day of April, 1997,
to the extent, it any, such losa has not been set off against the agricultural income for the previous year relevant to the
aaseasment ysar commencing on the 1st day of April, 1998,

{vith) the loss so computed for the previous year relevant to the assasament year cormmencing on the 1st day of April, 1998,

shall be set off againat the agricuttural income of the asasesaee for the previous year relevant to the assessment year commencing
on the 1st day of April, 1899,

(3) Where any person deriving any agticultural Income from any source has been succeadad in such capacity by another
person, otherwise than by Inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle any person, other than the person
Incurring the loss, {o have it set off under sub-rule (1) or, as the case may be, sub-rule (2).

(4) Notwithstanding anything contained in this rule, no loss which has not been determined by the Assessing Officer under the
provisiona of theae rutes or the rules contained In Part IV of the First Schedule to the Finance Act, 1880 (12 of 1880), or of the Firat
Gchedule to the Finance (No. 2) Act, 1991 (49 of 1991), or of the Firet Schadule to the Finance Act, 1992 (18 of 1992), or of the First
Bchadule to the Finance Act, 1993 (38 of 1893), or of the First Schedule to the Finance Act, 1804 (32 of 1994), or of the First
Echadule to the Finance Act, 1995 (22 of 1995), or of the First Schedule to the Finance (No. 2) Act, 1696 (33 of 1996) or of the First
Schedulse to the Finance Act, 1997 (28 of 19897), shall be net off under sub-rule (1) or, as the case may be, sub-rule (2).

Rule 9—Where the net result of the computation made in accordance with these rules is a logs, the loss 8o computed shall be
Ignored and the net agricuttural income shall he deemed to be nil.

Aule 10.—The provisions of the Income-tax Act relating to procedure for asaessment (Including the provislons of section 288A
relating to rounding off of Incoms) shall, with the necessary modifications, apply In relation to the computation of the net
agticultural Income of the assesaee as they apply In relation to the assessment of the total Income.

Aule 11.-~For the purposes of computing the net agricultural income of the assessee, the Asssasing Officer ahall have the
sams powers as he hag under the Incoma-tax Act for the purposes of assessment of the total income.
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THE SECOND SCHEDULE
[Ses sections 103(7) and 111(1))]
itern No. Description of goods Rate of duty
(1) (2) (3)

Mator spirit commonly known as petrof

]

Rupee one per iitre
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THE THIRD SCHEDULE
[See section 104 (b)]

in the First Schedule to the Customs Tariff Act,—

(1) in Chapter 8, In sub-heading No.0808.20, for the entries in column (4) and column (5), the entries “120%" and “110%"
shall respactively be substituted;

(2) In Chapter 13, in sub-heading Nos. 1302.19 and 1302.20, for the entry in column (4) occurring against each of them,
the entry “10%" shall be substituted;

{3) In Chapter 21, In sub-heading No. 2106.90, for the aniry in column (4), the entry "185%” shall be substituted;

{(4) in Chapter 22, in sub-heading Noa. 2207.10, 2208.20, 2208.30, 2208.40, 2208.50, 2208.60, 2208.70 and 2208.90, for
the entry In column (4) occurring against each of them, the entry “245%" ehall ba substituted;

(8) in Chapter 27, Ip sub-heading No. 2709.00, for the entry in column (4), the entry “20%" shall be substituted;
(8) in Chapter 29—

() in sub-heading No. 2005.11, for the entry in column (4), the entry "30%" shall be subsiihied;

(I In sub-heading No. 2818.14, for the entry in column (4), the antry “40%" shafl he substituted;

(W) in sub-heading No. 2833.71, for the entries in column (4) and column (5), the entries “25% and “15%" shall respectively
be aubstituted;

(7) In Chapter 33, in sub-heading No. 3302.10, for the enitry in column (4), the entry “185%" shall be substituted;

(8) in Chapter 37, in sub-heading Nos. 3707.10 and 3707.90, for the entry in column (4) oocurring against aach of them, the
entry “30%" shall be subatituted;

(9) in Chapter 38, in sub-heading No. 3818.00, for the entry In column (4), the antry “20%" shall be substituted;
{10) in Chapter 44,—

(i) In sub-heading Nos. 4404.10, 4404.20, 4405.00, 4406.10, 4400.80, 4407.10, 4407 24, 4407.25, 4407.28, 4407.29,
4407.81, 4407.92 and 4407.89, for the entry In column (4) occurring againat each of them, the entry "25%" shall be
substituted;

{I) In sub-heading Nos. 4410.11, 4410.19, 4410.90, 4411.11, 4411.19, 4411.21, 4411.29, 4411.31, 4411.39, 4411.91
and 4411.99, for the entry in column (4) occuming against each of them, the entry "40%" shall he substituted;

(11) in Chapter 48, in sub-heading Nos. 4802.10, 4802.20, 4802.30, 4802.40, 4802.51, 4802.52, 4802.53, 4802.60,
4803.00, 4804.11, 4804.19, 4804.21, 4804.29, 4804.31, 4804.39, 4804.41, 4804.42, 4804.49, 4804.51, 480452, 4804.59,
4805.10, 4805.21, 4805.22, 4805.23, 480529, 4805.30, 4805.40, 4805.50, 4806.60, 4805.70, 4805.80, 4R08.10, 4808.20,
4808.30, 4806.40, 4807.10, 4807.680, 4808.10, 4808.20, 4808.30, 4808.90, 4809.10, 4809.20, 4809.90, 4810.11, 4810.12,
4810.21, 4810.209, 4810.31, 4810.32, 4810.39, 4810.91, 4810.99, 4811.10, 4811.21, 4811.29, 4811.31, 4811.30, 4811.40,
4811.90 and 4823.20, for the entry In column (4) occurring against sach of them, the entry “30%" shall be substituted;

(12) In Chapter 51, in sub-heading Nos. 5105.10, 5105.21, 5105.29, 51056.30 and 5105.40, for the entry In column (4)

- oocurrng against each of them, the entry “30%" ahall be substituted;

(13) in Chapter 69, in sub-heading Nos. 6903.10, 6803.20 and 8803.80, for the entry in column (4) occurring against sach
of them, the entry “30%" shall be substituted; ;

(14) in Chapter 74, for the entry in column (4) occurring against all the sub-heading Noes. (except sub-heading Nos.
7401.10, 7401.20, 7402.00, 7403.11, 7403.12, 7403.13, 7403.19, 7403.21, 7403.22, 7403.23, 7403.20 and 7404.00), the
entry “38%" shall be substituted,

(15) in Chapter 84,—

{i} In sub-heading Nos. 8407.31, 8407.32, 8407.33, 8407.34, 8408.20, 8409.91 and 8409.99, for the entry in column (4)
cocurring against each of them, the entry “30%" shall be substituted;

(U) in aub-heading No. 8471.70, for the antry in column (4), the entry “10%" shall ba substituted;

() In sub-heading No. 8483.20, for the entry in column (4), the entry “10% plus Rs. 150 per kg." shall be substituted;
(18) In Chapter 85—

(I) In sub-heading No. 8501.10, for the entry In column (4), the entry = 20%" shali be substituted,;

(H) In sub-heading Nos. 850810, 8508.20, 8508.80 and 8508.80, for the entry In column (4) occurring againat each of
them, the entry “20%" shall be substituted;
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(ill) In sub-heading No. 8532.90, for the entry In column (4), the entry "30%" shall be substituted;

\Iv) in sub-heading Nos. 8533.80 and 8541.80, for the entry In column (4) occurring against each of them, the entry * 10%"
shall be substituted;

(17) In Chapter 81, —

(1) in sub-heading Nos. 8108.11, 9108.12, 8108,19, 9108.20, 9108.91 and 9108.99, for the entry in column (4) occurring
against sach of them, the entry “20%" shall be substituted;

(i) In sub-heading Nos. 8110.11, 9110.12, 9110.19 and 9110.80, for the entry in column (4) accurring against each of
them, the entry “20%" shall be substituted;
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THE FOURTH SCHEDULE
(Sae gection 112)
PART |

In the Schedule to the Central Excise Tariff Act,—

(1) In Chapter 4, —
(1) for NOTE 4, the following NOTES shall be substituted, namely :—

‘4. Heading No. 04.04 applies, inter alia, to butter-milk, curdled milk, cream, yogurt, whey, curd, and products consisting
of natural mitk constituents, whather or not containing added sugar or other sweetening matter or flavoured or containing
added fruit or cocoa and Includes fats and olls derived from milk (e.g. milkfat, butterfat and butteroil), dehydrated butter and
ghee. '

5. In relation to products of this Chapter, labelling or relabeling of containers and repacking from bulk packs to retail
prcke or the adoption of any other traatrment to render the product marketable to the consumer, shall amount to “manufacture”

8. In this Chapter, “brand name” means a brand name, whether registered or not, that is to say, a name or.a mark, such
as a symbol, monogram, label, signature or invented words or any wrlting which is used In relation to a product, for the
purpose of indicating, or so as to indicate, a connection in the course of trade between the product and some parson using
such nama or mark with or without any Indication of the identity of that parson.;

(i) in sub-heading No. 0401.13, for the antry in column (4), the entry “8%" shall be substituted,
(?) In Chapter 9, after NOTE 2, the following NOTES shall be inserted, namely:—

‘3. Heading No. 09.03 covers spices, a group of vegetable products (including seeds, etc.), rich in essential olls and
aromatic principles, and which, because of their taste, are mainly used as condiments. These products may be whole or In
crushed or powdered form. The addition of other substances to spices shall not affect their inclusion in this heading
provided the resulting mixtures retaln the essential character of spices included in this heading. The heading also Includes
products commonly known as "masalas”.

4. In relation to products of this Chapter, labelling or relabelling of containers and repacking from bulk packs to retall
packs or the adoption ot any other treatmaent to render the product marketable to the consumaer, shall amount to“manufacture”,

5. In thia Chapter, “brand name" means a brand name, whether ragistered or not, that is to say, a name or a mark, such
as a gymbol, monogram, label, signature or invented words or any writing which is used in relation to a product, for the
purpose of indicating, or 50 as to indicate, a connection in the course pf trade between the product and some parson using
such name or mark with or without any indication of the identity of that person.;

(3) In Chapter 11, In sub-heading No. 1102.00, for the antry in column (4), the entry “13%" shall be substituted;
(4) In Chapter 16, the following NOTES shall be inserted, namely:—

‘1. In relation to products of this Chapter, labelling or relabelling of containers and repacking from bulk packs to retail
packs or the adoption of any other treatment to render the product markatable to the consurner, shall amount to *manufacture”.

2.In this Chapter, “brand name” means a brand name, whather registered or not, that is to say, a name or a mark, such
as a symbol, monogram, label, signature or invented words or any writing which is used in relation to a product, for the
purpose of indicating, or 80 as to indicate, a connection in the course of trade between the product and some parson using
such nama or mark with or without any Indication of the Identity of that person.’; '

(5) In Chapter 17, in sub-hsading No. 1704.10, for the entry in column (3), the sntry *- Gums, whether or not sugar coated

(Including chewing gum, bubblegum, and the like)" shall be substituted;

{8) in Chapter 21,~
()} after NOTE 9, the following NOTE shall be inserted, namely.— -

'10. Sub-heading Noa, 2108.81 and 2108.99 includa sweet meats commonly known as “rmisthans” or “mithal” or by any
other name. They also include products commonly known as “namkeens”, “mixtures”, “bhujla”, “chabena” or by any other
namea. Such products remain classifled in these sub-headings imespactive of the nature of their ingredients.”;

(/) In sub-heading No. 2101.30, for the entry in column (4), the entry “8%" shall be substituted;

(7) In Chapter 24, —
(1) in sub-heading No. 2403.11, for the entry in column (4), the entry “Rs. €8 per thousand” shall bas subatituted;
(i) In sub-heading No. 2403.12, for the entry in column (4), the entry “Rs. 252 per thousand” shall bs substituted;
(1) In sub-heading No. 2403.13, for tha entry in column (4), the antry “Rs. 374 per thousand® shall be subatiuted;
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(v) in sub-heading No. 2403.14, for the entry in column (4), the antry “Rs. 612 per thousand” shall be substituted;
(v) In sub-heading No. 2403.15, for the entry In column (4), the antry “Rs. 816 per thousand” shall be substituted;

(8) in Chaptar 25, in sub-heading Nos. 2504.21 and 2504.31, for the entry In column (4) occurring against each of them, the
entry “Rs. 40 par square metre” shall be substituted;

(9) In Chapter 27, in sub-heading Nos. 2710.11, 2710.12, 2710.13 and 2710.18, for the entry In column (4) occurring against
each of them, the entry "36%" shall be substituted:

(10) in Chapter 30, in sub-heading No. 3003.20, for the entry in column (4), the entry “8%" shall be subatituted;
(11) In Chapter 32, in sub-heading No. 3215.10, for the entry in column (4 ), the entry “18%" shall be substituted;
(12) In Chapter 38, in yub-heading No. 3824.20, for the entry in column (4), the antry “Ni” shall be substituted;

(13) In Chapter 38, in sub-heading Noa. 3903.20, 3803.30, 3806.10, 3905.20, 3805.80, 3808.10, 38086.20, 3906.90, 3907.10,
3007.20, 3807.30, 3807.40, 3807.50, 3907.60, 3907.70, 3807.80, 3007.91, 3807.99, 3908.10, 3808.80, 3809.10, 3809.20,
3900.30, 3800.40, 3609.51, 3909.62, 3908.59, 3900.80, 3910.00, 3911.10, 3911.20, 3911.90, 3912.11, 3912.12, 3912.20,
3912.31, 3912.30, 3012.90, 3913.10, 3213.20, 3913.30, 3913.90 and 3914.00, for the antry in column (4) occurring against
sach of them, the entry “18%" shall be substituted;

(14) In Chapter 40, In sub-heading No. 401200, for the entry in column (4), the sntry “30%" shall be substituted;
(15) in Chapter 48,—
(i) for NOTE 3, the following NOTE shall bs substituted, namaely.—

‘3, For the purposes of this Chapter, “newsprint® means newsprint as defined by the Central Government by notification
published In the Official Gazette.; .

(i} In sub-heading No. 4819.18, for the entry in column (4), the entry “13%" shall be substituted;
{168) in Chaptar 51, in sub-heading No. 5106.11, for the entry in column (4), the entry “8%" shall be substituted;

(17) In Chapter B4, In sub-heading Nos. 5402.10, 5402.31, 5402.41, 5402.61 and 5402.61, for the entry In column (4)
ocourring against each of them, the entry "25%” shall be substituted, )

(18) in Chapter 84,—
() 'n NOTE 2, after clause (b), the tollowing clause shall be insertad, namely:—

‘(0) the expression “retall sala price” has the meaning assigned to i In section 4A of the Central Excise Act, 1944 (1 of
1944);

(I} in sub-heading No. 6401.12, for the entry In column (3), the entry "- - Of retail sale pnce nol exceeding Ra. 125 per pair”
shall be aubstituted;

(19) In Chapter 69, after NOTE 2, the following NOTE shall be Inserted, namely.—

3. In relation to products of heading Nos. 69.06, 89.07, 69.09, 69.10 and €8.11, the process of printing, decorating or
ornamenting shall amount to “manufacture”’;

(20) In Chaptar 70, after NOTE 5, the following NOTE shall be Insarted, namely:—

‘8. In relation'to products of heading Nos. 70.08, 70.07, 70.08, 70.10, 70.13 and 70.16, the process of printing, decorating
or ornamenting shall amount to “manufacture”.;

(21) in Chapter 82, In sub-heading No. B215.00, for the entry in column (4), the entry “8%" shall be substituted;

(22) In Chapter 84, in sub-heading Nos. 8434.10 and 8434.80, for the entry In column (4) occurving against each of them,
the antry “8%" shall be substituted;

(23) In Chapter 85,~—
(1) aftar NOTE 8, the following NOTE shall be insarted, namely:—

7. For the purposes of this Chapter, tha expression “retail saie price” has the meaning assigned to it in section 4A of the
Gentral Exclse Act, 1944 (1 of 1944);

() In sub-heading No. B523.12, for the entry in column (4), the entry “13%" shall be substituted;

(W) In sub-heading No. 8524.20, for the entry in column (3), the entry “ Software” shall be substituted;
(V) In sub-heading No. 8624.32, for the entry in column (4), the entry “Nil* shail be substituted;

(v) In haading No. 85.24, sub-heading Nc;. 6524.35 and the entriea relating thereto shall be omitted;
(vi) in heading No. 85.27, sub-heading No. 8527.20 and the entries relating thareto shall be omitted;
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{vi)) In sub-heading No. 8539.10, for the entry In column (3), the entry “-Vacuum and gas filled bulbs of retail sale price
not exceeding Ra. 20 per bulb” shall be substituted;

(24) in Chapter 87,—
() in sub-heading No. 8701.10, lor the entry In column (4), the antry “8%" shall be substituted;
(11} In sub-heading No. 8702.10, for the entry in golumn (4), the entry “30%" shall be substtuted;
(lli) in sub-heading No. 8706.11, for the entry in column (4), the entry “B%" shall be substituted;
(iv) in sub-heading No. 8706.21, lor the entry in column (4), the entry “30%" shall be substituted;
(25) In Chapter 90—

() in sub-heading Nos. 8001.10, 9003.11 and 9003.19, for the entry in column (4) occurring against each of them, the
entry "8%" shall be substituted;

(ii) In aub-heading No. 8004.10, for the entry in golumn'(4), the entry “13%" shall bs substituted;

() in sub-heading Nos. 9018.00, 9019.00, 8020,00, 8021.90 and 9022.10, for the entry In column (4) occurring againat
ench of them, the entry “8%" shall be substituled;

{iv) In sub-heading No. 8032.80, for the entry in columni (4), the entry “18%" shall be substituted;

{28) In Chapter 93, in sub-heading Nos. 8302.00, 8303.00, 9304.00, 9305.00, 9306.00 and 8307.00, for the entry in column
(4) occurring against each of them, the entry “25%" shall be substituted;

(27) in Chapter 94, in sub-heading No. 8402.10, fod the entry In column (4), the entry “13%" shall be substituted;
(28) in Chapter 96, in sub-heading No. 9607.00, for the entry in column (4), the entry “8%" shall be substituted.

PART Il
Heading Sub-heading Deacriptlon of Goods Rate of duty
No. No.
(1) 2) ! (3) (4)

In the Schedule to the Central Excise Taritf Act,—
(a) In Chapter 4,—

(1) in heading No. 04.02, for sub-heading No, 0402.10 and the entries relating thereto, the following shall be substituted,
namely:—
In or In relation to the manufacture of which any
process s ordinarlly carred on with the ald of power :
0402.11 -~ Put up in unit containers and bearing a brand name 8%
0402.19 - Other Nil™;

(i) In heading No. 04.03, for sub-heading No. 0403.10 and the entries relating thareto, the following shall be substituted,
namely:—
- Inorin relation to the mapufacture of which any
procaess Is ordinarily carried on with the aid of power :
0403.11 - Put up in unit containers and bearing a brand name 8%
0403.19 -~ Other NII™;

(W) for heading No. 04.04 and the entries relating thereto, the following shall be substituted, namely:—
“04.04
OTHER DAIRY PRODUCE; EDIBLE PRODUCTS
OF ANIMAL ORIGIN, NOT ELSEWHERE
SPECIFIED OR INCLUDED

- Ghee :
0404.11 -- ' Put up in unit containere and beesring a brand name 8%
0404.19 - Qther Nil
0404.90 . - Other Nil";

B jiAr D
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[ ParT 11—

(b} In Chapter 9,—

{I) for heading No. 09.02 and thu entrles relating thereto, the following shall be substituled, namely:—

"08.02 TEA, INCLUDING TEA BAGS AND TEAWASTE
0902.10 - Putup In unit containers and bearing a brand name 8%
0902.90 - Other Nit";
(Il) for heading No. 09.03 and the entries relating thereto, the following shall be substituted, namely :—
‘08.03 SPICES
0903.10 - Put up in unit containers and bearing a brand name 8%
0903.90 - Other NIl

(0) in Chapter 18, for heading No. 16.01 and the entries relating thereto, the following shall be substituted, namely:—

“18.01 PREPARATIONS OF MEAT, OF FISH OR OF
CRUSTACEANS, MOLLUSCS OR OTHER
AQUATIC INVERTEBRATES, INCLUDING
SAUSAGES AND SIMILAR PRODUCTS,
EXTRACTS AND JUICES, PREFARED OR
PRESERVED FISH AND CAVIAR AND CAVIAR

SUBSTITUTES
1601.10 - Put up in unit containers and bearing a brand name 8%
1601.90 - Other NII";

(d) In Chapter 19, for heading No. 19.05 and the entries relating thereto, the following shall be substituted, namely:—

“19.06 BREAD, PASTRY, CAKES, BISCUITS AND OTHER
BAKERS' WARES, WHETHER OR NOT CONTAINING
COCOA, COMMUNION WAFERS, EMPTY CACHETS
OF A KIND SUITABLE FOR PHARMACEUTICAL
USE, SEALING WAFERS, RICE PAPER AND
SIMILAR PRODUCTS

- Biscults :
1905.11 == In or in relation to the manufacture of which any B%
process is ordinarlly carred on with the aid of power
1905.19 --  Other Nil
1905.20 - Cakes and pastry 8%
- Walffles and wafers:
1905.31 --  coated with chocolate or containing chocolate 18%
1905.39 -~ Other 8%
10805.90 - Other Nil™;

(e) in Chapter 84,—

(1) for heading No. 84.52 and the entries relating thereto, the following shall be substituted, namely:—
“84.52 SEWING MACHINES, OTHER THAN BOOK-
SEWING MACHINES OF HEADING NO. 84.40;
FURNITURE, BASES AND COVERS SPECIALLY
DESIGNED FOR SEWING MACHINES;
SEWING MACHINE NEEDLES
- Sewing machines

8452.11 -~ Hand operated NI
B452.19 - Other 8%
8452.20 - Sewing machine neadies Nil
B8452.30 - Fumiture bases and covers for sewing machines

and parts thereof Nil
8452.90 - Other parts of sewing machines Nil™;

(fy in Chapter 85,—

(1) In heading No. 85.24, for sub-heading No. 8524.34 and the entries relating thereto, the following shall be substituted,

namely:—
'85624.34 --  Video cassettes 18%";

(Il) for heading No. 85.28, sub-heading Nos. 8528.10 and 8528.90 and the entries relating thereto, the following heading,

sub-headings and the entriag shall be substituted, namely:—

“85.28 TELEVISION RECEIVERS (INCLUDING VIDEO
MONITORS AND VIDEQ PRQJECTORS), WHETHER
OR NOT INCORPORATING RADIO BROADCAST
RECEIVERS OR SOUND OR VIDEO RECORDING
OR REPRODUCING APPARATUS
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8528.10

8528.21
8528.22

8528.23

8528.24
8528.80

Colour talavision receivers, where— 18%
(a) the retail sale price is dectared on the package
at the time of clearance from the factory of
preduction; and
(b) the retall sale price daclared is the sole
consideration for the sale to the
ultimate consumer
Colour television recelvers, other,;

Of scraen size upto 38 cm Rs. 2000 per set
Of screen size exceeding 36 cm but not Rs. 3000 per set
exceeding 54 cm

Of gcreen size exceeding 54 cm but not Ra. 4000 per set
axceeding 68 cm

Of screen slzae exceeding 68 cm As. 6000 per sat
Other 18%".
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THE FIFTH SCHEDULE
(See section 113)

In the First Bchedule to the Additional Duties of Excise (Goods of Special importance) Act,—
{a) in sub-haading No. 2403.11, for the entry in colurnn (4), the entry “Rs 32 per thousand” shall be substituted;
(b) In sub-heading No. 2403.12, for the entry in column (4), the entry “Rs 118 per thousand” shall be subatituted;
(¢) in aub-heading No. 2403.13, tor the entry In colummn (4}, the entry “Rs 176 per thousand™ shall be substituted,
(d) in sub-heading No. 2403. 14, for the entry In column (4), the entry “Rs 288 per thousand” shall be substituted;
(8) In sub-heading No. 2403.15, for the entry in column (4), the antry “Rs 384 per thousand™ shall be substituted;
{f) in sub-heading No. 2403.19, for the antry In column (4), tha entry “Rs 470 par thousand” shall be subatitutad;

(9) In sub-heading Nos. 5802.10, 5802.20 and 5902.90, for tha antry In column (4) occurring agalnst sach of them, the eniry
“Fn. 10 per kg" shall ba substituted.
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THE SIXTH SCHEDULE
(See@ saction 114)

in the Schedule t¢ the Additional Duties of Excise (Textlles and Textile Articles) Act, against 8. No. 2, for the entry in column (2),
the following shall be substituted, namely:—

"Wool, that s to say, all goods falling within Chapter 51, other than fabrics of hdading Nos. 51.10, 51.11 and 51.12",

RAGHBIR SINGH,
Secy. to the Govt. of India.
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